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Preface: The Roadmap as Public Policy 

This report is a critical review of the policy paper on the Correctional Service of Canada released 
publicly in December 2007 by a panel appointed by then Minister of Public Safety, the Honour-
able Stockwell Day.  Headlined A Roadmap to Strengthening Public Safety, the report has been 
ŜƳōǊŀŎŜŘ ōȅ ǘƘŜ DƻǾŜǊƴƳŜƴǘ ŀƴŘ ǘƘŜ /ƻǊǊŜŎǘƛƻƴŀƭ {ŜǊǾƛŎŜ ƻŦ /ŀƴŀŘŀ ŀǎ ǘƘŜ ǎŎǊƛǇǘ ŦƻǊ ŀ άǘǊŀƴs-
ŦƻǊƳŀǘƛƻƴέ ŀƎŜƴŘŀ ŦƻǊ /ŀƴŀŘƛŀƴ ŦŜŘŜǊŀƭ ŎƻǊǊŜŎǘƛƻƴǎΦ bŜƛǘƘŜǊ ǘƘŜ ǊŜǇƻǊǘ nor the transformation 
agenda has been subject to any serious public policy analysis or debate, yet corrections is now 
being made over in its image. Makeovers ς of faces, bodies and houses - may provide accept-
able scripts for popular reality television shows, but this makeover of federal corrections affects 
not just the external façade of prisons but would undermine the  fundamental human rights of 
the men and women confined behind their walls and fences. Yet the Roadmap makes no refer-
ence to and indeed seems oblivious to the long struggle in the history of Canadian imprison-
ment to entrench a culture of respect for human rights. There are many recommendations of 
the Roadmap ǿƘƛŎƘ ǊŜŦƭŜŎǘ ƛŘŜƻƭƻƎƛŎŀƭ ŀƴŘ ǇƻǇǳƭƛǎǘ ǾƛŜǿǎ ǘƘŀǘ ōŜƛƴƎ   άǘƻǳƎƘ ƻƴ ŎǊƛƳŜέ ƛǎ ŀ ǎǳf-
ficient and defensible basis for public policy.  Not only will implementation of many of the key 
recommendations undermine respect for human rights but they will also do nothing to enhance 
public safety. They are deeply flawed and we believe it is necessary that the Government and 
/{/ ōŜ ƘŜƭŘ ŀŎŎƻǳƴǘŀōƭŜ ōŜŦƻǊŜ ǘƘŜ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ƳŀƪŜǎ ŀ ƳƻŎƪŜǊȅ ƻŦ /ŀƴŀŘŀΩǎ ŎƻƳƳƛt-
ment to the defence of human rights. 

 There would have been no need to prepare this response had the Roadmap been the result of 
an informed and objective panel whose credibility was not seriously undermined by obvious 
politically partisan influences and ideology. It might not have been necessary if the Panel had 
been aided by expert independent policy and research staff, or if its recommendations had en-
joyed significant public review. It would not have been necessary had there been time for the 
Panel to prepare a carefully constructed analysis that clearly justified its recommendations in 
terms of effectiveness and cost. Neither would it have been necessary had the recommenda-
tions been built upon our well documented correctional history, human rights considerations 
and an understanding of the relevant law. But none of these essential components for respon-
sible, principled and effective public policy making were present. 

What is special about corrections? 

The expectation for the responsible, principled and effective development of public policy ap-
plies to any area of government activity, but it has some particular significance in the area of 
federal corrections. There are three characteristics of the correctional environment that mark it 
out for special vigilance.  

Power 

bƻ ƻǘƘŜǊ ǎȅǎǘŜƳ ƻŦ ƎƻǾŜǊƴƳŜƴǘ ŀŎǘƛǾƛǘȅ Ŝƴǘŀƛƭǎ ŀǎ ƳǳŎƘ ǇƻǿŜǊ ƻǾŜǊ ƛƴŘƛǾƛŘǳŀƭ ŎƛǘƛȊŜƴǎΩ ŦǊŜe-
dom. At the federal level the correctional authorities control every element of the lives of those 
sentenced between 2 years and natural life from the basics of food and shelter, clothing, medi-
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cal care, access to family and friends, recreation, education, and religious observance. Privacy is 
a rare commodity even for the most intimate moments and the fundamental values of indi-
viduality and autonomy are subordinated to the exigencies of power and control. 

 Accountability 

We are accustomed and expect that responsibility and accountability of government increases 
proportionately with the power that the system is authorized to exercise. The sweeping power 
and, therefore, the responsibility of the correctional system are unparalleled in free society. 
The exercise of this power in the form of imprisonment occurs behind walls that are intended 
to keep prisoners inside but they also keep the community outside. The walls are a forbidding 
barrier that few Canadians have peered behind either directly or even through the media. The 
barriers are not just concrete and stone walls or razor-wire fences; they involve security prac-
tices that control both behaviour and information. The physical separation and security focus 
makes prison management largely invisible to the public ς in contrast with other powerful sys-
tems like the courts that operate in a publicly accessible forum. The accuracy of the information 
that is disseminated is often difficult to confirm though sources other than the correctional sys-
ǘŜƳΩǎ ƻǿƴ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎΦ 

Indifference and fear  

Finally, prisons hold people who have little claim over the attention or compassion of the gen-
eral community. They have broken the legal code that society depends on for order and safety. 
Some have committed horrible crimes that generate strong feelings of revulsion and fear. Ex-
cept in the aftermath of sensational events in prison, the issue of whether prisoners are treated 
ǇǊƻǇŜǊƭȅ ƛǎ ƭƻǿ ƻƴ ǘƘŜ ŎƛǘƛȊŜƴǊȅΩǎ ƭƛǎǘ ƻŦ ǇǊƛƻǊƛǘƛŜǎΦ Lƴ ƻǳǊ ŎǳǊǊŜƴǘ ǊŜŎŜǎǎƛƻƴŀǊȅ ǘƛƳŜǎ ǿƘŜǊŜ ǘƘŜ 
lives of those who live within the rules of society are increasingly challenged, the issue of prison 
conditions is not an obvious vote getter.  

What we have then is a system of great power operating in a forum that is inaccessible by the 
public and media, with only as much public accountability as it takes on itself, characterized by 
a cycle of neglect and abuse leading to horrible eventsΣ ŦƻƭƭƻǿŜŘ ōȅ άǊŜŦƻǊƳέ ǿƛǘƘ ƴŜǿ ƳŜŀs-
ures and standards put in place to redress the problem. Almost inevitably the measures prove 
inadequate or the commitment to them decays over time and a new round of abuse begins. 
Commissions of inquiry, royal commissions and explosive media stories have documented those 
failures beginning with the Brown Commission that castigated the cruel administration of King-
ston Penitentiary in the 1840s and most recently ς almost 150 years later -  the Arbour Com-
mission that condemned  the strip searching of women prisoners by male guards at the Prison 
ŦƻǊ ²ƻƳŜƴΦ ¢ƘŜ άǊŜŦƻǊƳǎέ ǘƘŀǘ ǘƘŜ Roadmap advocates are likely to lead to another chapter in 
this history of abuse of human rights, a chapter another commission of inquiry will be called 
upon to document. Our response to the Roadmap is our best effort to raise public awareness to 
forestall that happening.  

Why view correctional policy and through a human rights lens? 

The necessary counterbalance to this cycle to ensure the continued improvement of the condi-
tions of confinement and to guard against the failures and abuse is a complex web of laws, poli-
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cies and practices underpinned by a culture that at its core is intended to address the funda-
mental need of us all, both individually and collectively, to have our human dignity respected. 
Our attempts to institutionalise respect for human dignity in society take many forms but to-
ƎŜǘƘŜǊ ǘƘŜȅ ŀǊŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άƘǳƳŀƴ ǊƛƎƘǘǎΦέ IǳƳŀƴ ǊƛƎƘǘǎ ŀǊŜ ǘƘƻǎŜ ǊƛƎƘǘǎ ǘƻ ƘǳƳŀƴ ǘǊŜŀt-
ment that come solely from the fact that we are human beings. They are not privileges, not 
άŜŀǊƴŜŘέ ƻǊ ŘŜǎŜǊǾŜŘέ ōŜŎŀǳǎŜ ƻŦ ǿƘŀǘ ǿŜ ƘŀǾŜ ƻǊ ƘŀǾŜ ƴƻǘ ŘƻƴŜΤ ǘƘŜȅ ŀǊŜ ƛƴƘŜǊŜƴǘ ƛƴ ƴŀǘǳǊŜ 
ōȅ ǊŜŀǎƻƴ ƻŦ ƻǳǊ ŎƻƳƳƻƴ ƘǳƳŀƴƛǘȅ ŀƴŘ Ŏŀƴƴƻǘ ōŜ Ŏŀǎǘ ŀǎƛŘŜ ƛƴ ǘƘŜ ƴŀƳŜ ƻŦ ǇƻǇǳƭƛǎǘ άǘƻǳƎƘ ƻƴ 
crimeέ ƛŘŜƻƭƻƎȅΦ  

It is easier to implement respect for human dignity and respect of human rights with those we 
respect, love or feel safe with, but to be sure that they are predictably and consistently avail-
able, they must also be the birthright of those we fear and dislike. Prison is the acid test of our 
commitment to human rights. If we can maintain our commitment in our prisons we can do it 
anywhere. If not, then respect for our human dignity becomes conditional and, in the case of 
prisons, based on the decisions of faceless officials operating with the broadest authority in the 
darkest places of society. Ultimately the preservation of rights for all citizens depends on our 
preservation of the rights of those in our prisons. For this reason, important policy develop-
ments in corrections in the past almost inevitably have begun with the careful articulation of 
human rights as reflected in fundamental rules of law and humane practices.  

But in the wƻŀŘƳŀǇΩǎ latest rendition of public policy there is no reference to human rights. Nor 
do we find any reference to the Charter of Rights and Freedoms or to the common law and 
Charter jurisprudence of the Supreme Court of Canada which together give Canadian legal con-
tent to the international human rights standards set out in the Universal Declaration of Human 
Rights and other international covenants to which Canada is a signatory. The wƻŀŘƳŀǇΩǎ only 
references to legal rights are presented in the context of diminishing them. That alone is a very 
serious development. In this case, what makes the policy proposals so alarming has been the 
fact that the Ministry responsible for overseeing the correctional system, rather than encourag-
ing the broadest public consultation on recommendations that would undermine much of the 
human rights work  of the last 30 years, has completely endorsed them after only a few weeks 
ƻŦ ŎƭƻǎŜŘ ƛƴǘŜǊƴŀƭ ǊŜǾƛŜǿΦ tŀŎƪŀƎŜŘ ŀǎ ǘƘŜ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴ ŀƎŜƴŘŀέ /{/ ƻŦŦƛŎƛŀƭǎ ŀƴŘ ŜƳǇƭƻȅŜŜǎ 
(including those who privately have grave reservations about the agenda) along with many in 
the community sector have felt obliged to accept the proposed changes uncritically. With no 
public review or consultation, the plethora of recommendations ς some good, some trivial but 
many with draconian implications for the protection of human rights, public safety and the pub-
lic purse, are being presented as the future of federal corrections in Canada. 

Legal and human rights principles have been fundamental to correctional policy in Canada for 
about three decades and while compliance with those principles is always a challenge, they are 
the keystone that holds corrections policy together in a coherent whole.  The absence of such 
principles in the Roadmap requires that our response be sufficiently detailed so that the knowl-
edge and evidence deficiencies in the Roadmap ŀƴŘ ǘƘŜƛǊ ŘŜǾƛŀƴŎŜ ŦǊƻƳ /ŀƴŀŘŀΩǎ ƭƻƴƎ-standing 
principles for corrections can be documented and understood. It is through that lens that we 
have analysed the Roadmap report and assessed the potential success or failure of the correc-
tional measures it proposes.  
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The title of our response and the design of the cover page is informed by the 1990 Green Paper 
published by the Minister of Justice and the Solicitor General of Canada άDirections for Reform: 
A Framework for Sentencing, Corrections and Conditional Releaseέ, which laid the foundations 
for the 1992 Corrections and Conditional Release Act. It, too, had on its cover a symbolic com-
pass pointing to a contemporary model of corrections that reflected the values and principles 
embodied in the Charter of Rights and Freedoms. In sharp contrast, the Roadmap is a flawed 
moral and legal compass. It points in the wrong direction without reference to the fundamental 
values and principles of human rights.  

The research and writing of this report was supported by a grant from the Law Foundation of 
British Columbia.  

Michael Jackson 

Graham Stewart 
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Executive Summary  

Context for the Review  

On April 20th, 2007, The Honourable Stockwell Day, Minister of Public Safety announced the 
appointment of a Panel charged with the task of reviewing the operations of the Correctional 
Service of Canada (CSC).  The Correctional Service of Canada Review Panel (the Panel) was 
composed of Rob Sampson, the former Minister of Corrections for the Ontario Government, 
and four other individuals experienced in the fields of public policy and public safety. The man-
date of the Review Panel was to provide the Minister of Public Safety with advice on a broad 
range of complex topics that have been problematic for CSC over many years. 

Six months after its appointment the Review Panel presented its final report to the Honourable 
Stockwell Day on October 31, 2007. The 170 page report (excluding appŜƴŘƛŎŜǎύ ŜƴǘƛǘƭŜŘ άA 
Roadmap to Strengthening Public SafetyέΣ1 contains 109 recommendations organized around 
strengthening five key areas that the Panel ŎƻƴǎƛŘŜǊŜŘ ǿƻǳƭŘ ŜƴŀōƭŜ /{/ άǘƻ ƻŦŦŜǊ ƎǊŜŀǘŜǊ Ǉǳb-
ƭƛŎ ǎŀŦŜǘȅ ǊŜǎǳƭǘǎ ǘƻ /ŀƴŀŘƛŀƴǎΦέ ¢ƘŜ ŦƛǾŜ ŀǊŜŀǎ ŀƴŘ ǘƘŜ PanelΩǎ ƳŀƧƻǊ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀǊŜΥ  

1. Offender Accountability  

Rehabilitation is a responsibility shared by CSC and the offender.  

The principles of the Corrections and Conditional Release Act (CCRA) have to be strengthened 
to further emphasize offender responsibility and accountability.  

2. Eliminating Drugs from Prison  

The presence of drugs means that the institutions are not safe and secure environments 
where offenders can focus on rehabilitation. The Panel recommended that CSC strengthen its 
interdiction initiatives on all fronts. 

3. Employability/Employment  

There is a need to enhance both the quantity and quality of work opportunities available in 
penitentiaries leading to opportunities in the community.  

The Panel recommended that CSC implement a more structured workday to allow for the 
proper balance among work, education and correctional programs.  

4. Physical Infrastructure  

The Panel ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ /{/ ŜȄǇƭƻǊŜ ōǳƛƭŘƛƴƎ ǊŜƎƛƻƴŀƭ άŎƻƳǇƭŜȄŜǎέΤ ŎƻƳǇƭŜȄŜǎ ǊŜƛn-
force an overall correctional management model that stresses the accountabilities of of-
fenders to follow their correctional plans and provide integrated opportunities to improve 
correctional results.  

5. Eliminating Statutory Release; Moving to Earned Parole  

                                                      
1  Report of the Correctional Service of Canada Review Panel: A Roadmap to Strengthening Public Safety ( Minis-
ǘŜǊ ƻŦ tǳōƭƛŎ ²ƻǊƪǎ ŀƴŘ DƻǾŜǊƴƳŜƴǘ {ŜǊǾƛŎŜǎ /ŀƴŀŘŀ нллтύ ƛƛƛ ό ƘŜǊŜŀŦǘŜǊ άwƻŀŘƳŀǇέύ ƻƴƭƛƴŜ ŀǘ 
http://www.ps-sp.gc.ca/csc-scc/report-rapport/table_of_contents-eng.aspx 

 

http://www.ps-sp.gc.ca/csc-scc/report-rapport/table_of_contents-eng.aspx
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The Panel recommended that offenders be required to earn their way back to their home 
communities: they should demonstrate to the National Parole Board that they have changed 
and are capable of living as law-abiding citizens.  

The Government officially responded to the Report in Budget 2008, investing $478.8 million 
over five years to initiate the implementation of a new vision and set the foundation to 
strengthen the federal correctional system and enable CSC to respond comprehensively to the 
PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ ¢ƘŜ ǘƘŜƴ /{/ /ƻƳƳƛǎǎƛƻƴŜǊ YŜƛǘƘ /ƻǳƭǘŜǊ ŜǎǘŀōƭƛǎƘŜŘ ŀ ¢ǊŀƴǎŦƻǊƳa-
ǘƛƻƴ ¢ŜŀƳ ǘƻ ƭŜŀŘ /{/Ωǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ wŜǇƻǊǘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƭŜŘ ōȅ {ŜƴƛƻǊ 5ŜǇǳǘȅ /ƻm-
missioner Don Head. On June 27 2008, Mr. Head succeeded Mr. Coulter as the Commissioner. 
In his introduction to the June 2008 edition of [ŜǘΩǎ ¢ŀƭƪΣ /{/Ωǎ ƛƴ-house publication, Don Head 
described the nature and trajectory of the envisioned transformation:  

CSC is once again starting a new chapter τ this time in response to the CSC Review Panel Report. 
The PanelΩǎ млф ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƻǳŎƘ ƻƴ ŜǾŜǊȅ ŀǎǇŜŎǘ ƻŦ ƻǳǊ ōǳǎƛƴŜǎǎΣ ǊŀƴƎƛƴƎ ŦǊƻƳ ƛƴǎǘƛǘu-
tional services to community corrections. Responding to these recommendations will position us 
well for the future to help ensure we achieve excellent public safety results in an integrated and 
consistent manner.   

With remarkable speed unprecedented in the history of Canadian Corrections - a little over a 
year - ŀ ōƭǳŜǇǊƛƴǘ ŦƻǊ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ƻŦ /ŀƴŀŘŀΩǎ ŦŜŘŜǊŀƭ ŎƻǊǊŜŎǘƛƻƴŀƭ ǎȅǎǘŜƳ Ƙŀǎ ōŜŜƴ ƛŘŜƴǘi-
fied by the Panel and has been endorsed and adopted by CSC as the correctional equivalent of 
ǘƘŜ Ƙƻƭȅ ƎǊŀƛƭ ŦƻǊ άƘƻǿ /{/ ŘŜƭƛǾŜǊǎ ǎŜǊǾƛŎŜǎ ŀƴŘ ΧǘƘŜ ƳŀƴƴŜǊ ƛƴ ǿƘƛŎƘ ǿŜ ǇŜǊŦƻǊƳ ƻǳǊ ōǳǎi-
nessΦέ DƛǾŜƴ ǘƘŀǘ ǿŜ ŀǊŜ ǘŀƭƪƛƴƎ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ǊŀǘƘŜǊ ǘƘŀƴ ƛƴŎǊŜƳŜƴǘŀƭ ŎƘŀƴƎŜΣ ǘƘŜǊŜ Ƙŀǎ 
been remarkably little discussion or critical commentary,  either in the public domain or among 
the criminal justice NGO community, about  the contours of the Roadmap, analysing its 
strengths, limitations and implications. Is it indeed the pathway to the correctional grail or an-
other step in a long history of well intentioned but flawed attempts to pave over the fault lines 
in the correctional landscape? Is the proposed  transformation really one that will  strengthen 
public safety or an agenda that will threaten  the vital balance between security  and justice, 
and in the process derogate from the development of a culture of respect for human rights and 
ǳƴŘŜǊƳƛƴŜ /ŀƴŀŘŀΩs commitment to live up to  its domestic and international human rights ob-
ligations. 

Our purpose in writing this report is to subject the wƻŀŘƳŀǇΩǎ recommendations and CSC's 
transformation agenda to the kind of scrutiny that such far-reaching changes in the Canadian 
federal correctional system demands and the Canadian public deserves. Our report is intended 
to present a counterpoint to the Roadmap, one marked by a review of correctional and legal 
history, a consideration of the relevant reports of  royal commissions, task forces and academic 
research and an analysis of the human rights standards and jurisprudence applicable to correc-
tions,  all of which is entirely absent from the Roadmap. On the basis of what we consider a 
stronger historical and legal foundation, one anchored in an unwavering commitment to human 
rights in prison, we will discuss the merits, limitations and the true costs for both public safety 
and human dignity of implementation of the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇǊo-
grams and services. We will show that the Panel's analysis reveals such fundamental misunder-
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standings and misinterpretation of the Canadian correctional context that both its observations 
and recommendations are indelibly flawed. 

One of the hard lessons the authors have learned from our collective 75 years of being involved 
in Canadian corrections is that there is often a huge gap between the rhetoric and reality of 
change. We have both repeatedly experienced events in Canadian penitentiaries, often in con-
tradiction to the law, policy and stated values of the prison system,  that have been huge disap-
pointments in our quest for the humane  treatment of prisoners.  While prison is one of the 
most difficult environments to respect human dignity, that means we must be ever more vigi-
lant to ensure that the values that we depend on for our quality of life are extended to those in 
prison. We both continue to profess and advocate that a humane prison is a substantially real-
izable and necessary goal. The fact that many important steps have been taken during our 
working lives speaks to the fact that our goal is shared by many dedicated administrators and 
staff within the Correctional Service of Canada. But while the achievements are important and a 
matter for celebration, we must never lose sight of the gaps between the rhetoric and reality. 
The goal of living in a humane society cannot be surrendered - particularly in our prisons.  

Faulty Premises 

Any government-sponsored body charged with the task of making recommendations about the 
future of corrections in Canada should have the hallmark of credibility if it is to engender the 
necessary confidence of Canadians that the recommendations do form a blueprint that is in the 
public interest. Credibility turns on factors such as the reasons for the study, expertise of the 
review Panel in the field under study, objectivity of the chairperson, appropriate resources for 
research, adequacy of the time frame, and the opportunity for public consultation regarding 
the recommendations. In all of these respects the CSC Review Panel reveals serious shortcom-
ings, creating the grave concern that the PanelΩǎ ŎƻƴŎŜǇǘƛƻƴΣ ƳŀƴŘŀǘŜ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ 
were unduly influenced by a political and ideological agenda that undermined its correctional 
integrity. 

We analyze how the Panel carefully selected crime statistics that give a distorted view of crime 
ǘǊŜƴŘǎ ǘƘŀǘ ŀǊŜ ǘƘŜƴ ōƻƻǘǎǘǊŀǇǇŜŘ ǘƻ ƧǳǎǘƛŦȅ ǘƘŜ άǎǘǊŜƴƎǘƘŜƴƛƴƎ ǇǳōƭƛŎ ǎŀŦŜǘȅέ ŀƎŜƴŘŀΦ {ƛƳƛƭŀǊƭȅ 
we examine in detail the innuendo and questionable conclusions that the Panel draws from the 
άŎƘŀƴƎƛƴƎ ƻŦŦŜƴŘŜǊ ǇǊƻŦƛƭŜέΦ ¢ƘŜ ŎǊƛƳŜ ŀƴŘ ƻŦŦŜƴŘŜǊ ǇǊƻŦƛƭŜ Řŀǘŀ ǘƘŜ tŀƴŜƭ ŘǊŀǿǎ ǳǇƻƴ ǘƻ ƧǳǎǘƛŦȅ 
its agenda is for anyone with a basic knowledge of such matters transparently misused to 
create faulty premises.  

The report paints a picture of crime that purports to show serious violent crime as being on the 
increase by focussing on the 2006 figures without any historical perspective of the cycle of 
crime statistics that show that overall violent crime has been on the decrease. To imply that a 
one-year change constitutes a trend that should influence, let alone justify, far-reaching 
changes to the framework of Canadian corrections is a fundamental error. 

Notwithstanding the public misconception of rising and rampant violent crime, the rate of vio-
lent crime in Canada has not gone up over the past decade. The PanelΩǎ ǊŜǇƻǊǘΣ ŦŀǊ ŦǊƻƳ Ŏƻr-
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recting this misconception, contributes to its perpetuation. In July 2009 Statistics Canada re-
ported the fifth consecutive annual decline in police-reported crime.  

The PanelΩǎ ǳƴŎǊƛǘƛŎŀƭ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǘƘŜ άŎƘŀƴƎƛƴƎ ƻŦŦŜƴŘŜǊ ǇǊƻŦƛƭŜέ ŀƴŘ misinformed analysis 
of violent crime trends seems to set the stage for many of their most dubious recommenda-
tions. Buying in to the seductive rationale of a more difficult prisoner population sets the stage 
to adopt simplistic sanction-based responses to a whole range of complex problems. Human 
rights, in that context, become an expendable hindrance. The recommendations to change the 
CCRA ςǘƻ ǎŜǇŀǊŀǘŜ άōŀǎƛŎέ ŦǊƻƳ ƻǘƘer rights,  abandon the least restrictive measures standard, 
ǘƛƎƘǘŜƴ ǳǇ ƻƴ άƻŦŦŜƴŘŜǊ ŀŎŎƻǳƴǘŀōƛƭƛǘȅέΣ ƭƛƴƪ ǊƛƎƘǘǎ ŀƴŘ ǇǊƛǾƛƭŜƎŜǎ ǘƻ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ  ǘƘŜ Ŏƻr-
rectional plan, reduce access to conditional release, use work as a discipline dressed up as 
treatment, and the placement of drug interdiction before anything else ς including justice, flow 
naturally from their view of prisons and crime encapsulated in their attachment to these faulty 
premises. 

 While the Roadmap purports to chart a transformative pathway for Canadian corrections, it 
fails to acknowledge or give due consideration to the relevant historical context in which many 
of its recommendations must be situated.   Remarkably, oŦ ǘƘŜ мтл ȅŜŀǊǎ ƻŦ ŀǾŀƛƭŀōƭŜ άƘƛǎǘƻǊƛŎŀƭ 
ǇŜǊǎǇŜŎǘƛǾŜέ ǎƛƴŎŜ ǘƘŜ ƻǇŜƴƛƴƎ ƻf Kingston penitentiary in 1835, the Panel's analysis provides 
just two short paragraphs. The history is limited to post 1992.  Did the Panel really believe that 
nothing before 1992 and the adoption of the CCRA - the legislative framework for federal cor-
rections - was of relevance to its recommendations? Yet Canadian corrections has a deep his-
tory that is well documented through a succession of royal commissions, commissions of in-
quiry, government task forces and academic literature. It is also a history that includes discus-
sion of many of the key areas and some of the same recommendation identified by the Panel.   

The Panel patently misconceives the historical context of the CCRA. The Panel seems to believe 
that the legislative purpose of the CCRA was to serve the needs of CSC.  The report treats the 
CCRA as if it were simply a piece of legislation designed to facilitate a narrow set of correctional 
goals that are subject to change depending upon changes in the prison population and opera-
tional requirements. As we document, one of the primary purposes of the CCRA was to bring 
correctional legislation into conformity with the Charter of Rights and Freedoms to ensure that 
Canadian correctional authority was exercised within a Charter culture of respect for rights and 
not according to the dictates of administrative convenience. The CCRA was not simply a re-
sponse to the challenges of operational requirements and the offender profile of the federal 
prison population in the 1980s but a far-reaching legislative response to the requirements of 
Canada's Constitution that enshrine Canadian values. It was also intended to reflect in legisla-
ǘƛǾŜ ƭŀƴƎǳŀƎŜ ǘƘŜ ǾŀƭǳŜǎ ŀƴŘ ǇǊƛƴŎƛǇƭŜǎ ƻŦ /{/Ωǎ aƛǎǎƛƻƴ {ǘŀǘŜƳŜƴǘΣ ŀ ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ ŜǾŜǊȅ {o-
licitor General and Minister of Public Safety since 1989 has signed and held up to be the key 
ǇǊƛƴŎƛǇƭŜǎ ƻƴ ǿƘƛŎƘ /{/Ωǎ ƻǇŜǊŀǘƛƻƴ ƛǎ ǘƻ ōŜ ƧǳŘƎŜŘΦ ²Ŝ ōŜƭƛŜǾŜ ǘƘŀǘ ǘƘŜ ǇǊƻōƭŜƳŀǘƛŎ ŀƴŘ Ŏƻn-
troversial nature of many of the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ Ŧƭƻǿ ŦǊƻƳ ǘƘŜƛǊ ƭŀŎƪ ƻŦ ŎƻƴǎƛŘŜǊŀǘƛƻƴ 
of the historical and constitutional foundations of the CCRA. 
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Human Rights and Corrections 

We are not the first to make the point that it takes vigilance and courage, both individual and 
collective, to ensure that human rights are protected at those points where they become most 
vulnerable. Within Canada, that vulnerability is nowhere more evident than inside penitentia-
ries. It is because we believe that respect for human rights is fundamental to any transforma-
tion of Canadian corrections that we begin our commentary with the international and domes-
tic human rights framework.  

In our response we argue ǘƘŀǘ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛǎ ƴƻǘ ǎƻƳŜǘƘƛƴƎ ǘƘŀǘ ƴŜŜŘǎ ǘƻ ōŜ άōŀƭŀƴŎŜŘέ 
against prison discipline and control. Rather, it is something through which prison discipline and 
control is exercised in a professional manner. Discipline and control that is not consistent with 
inherent human dignity, and the rights that give legal meaning to that dignity, is simply the na-
ked exercise of power and as such is inevitably abusive. Legitimate discipline and control is nec-
essary but can only be effective in promoting positive change in the individual, and avoid being 
self-defeating, if it is inherently moral and justifiable. Promoting and respecting human rights is 
not about being soft, it is about being decent. Respect for human rights is a necessary condition 
for the exercise of correctional authority.2 It is also the most effective way of doing corrections.  

In the past several years the commitment to human rights at the upper levels of CSC has con-
siderably wavered. There are those who now think that human rights talk is  out of fashion, as if 
such discourse was a fad  or fetish of liberal-ƳƛƴŘŜŘ ǇŜƻǇƭŜ ŀƴŘ ƘŀŘ ƴƻ ǇƭŀŎŜ ƛƴ ŀ άƎŜǘ ǘƻǳƎƘ ƻƴ 
ŎǊƛƳŜ ŀƴŘ ŎǊƛƳƛƴŀƭǎέ ǿƻǊƭŘΦ [ƛǘǘƭŜ ǿƻƴŘŜǊ ǘƘŜƴ ǘƘŀǘ ŀ ƘǳƳŀƴ Ǌights strategy remains a hard sell 
to many staff and the general public. 

In light of the unfinished business of entrenching a culture of respect for human rights within 
Canadian penitentiaries and the wavering commitment within CSC to such an agenda, any re-
port on the future of corrections must include a clarion call to reinvigorate that commitment 
and identify measures and initiatives well calculated to implement it. No such call is to be found 
in the Roadmap.  Instead of a clarion call for greater vigilance in protecting human rights we 
find a virtual open invitation to CSC to dismantle the existing legal and administrative frame-
work and redefine the definition of rights by introducing an ill-conceived hierarchy of rights and 
conditions of confinement dependent upon how well prisoners participate in their correctional 
plan. The Roadmap undermines the fundamental nature of Canada's human rights commit-
ments and puts Canada on a path out of step with the relevant international and domestic hu-
man rights norms. 

In our Response we have repeatedly invoked the concept of human dignity and the principles 
that pour content into its implementation in Canadian corrections to provide the necessary 
framework for understanding the dangers and perils for both public safety and human rights 

                                                      
2
 Michael Ignatieff in A Just Measure of Pain has documented the deep historical links between justice and 

moral legitimacy. John Howard, whose 1777 seminal work The State of the Prisons in England and Wales in-
spired the idea of the modern penitentiary as a humane response to crime, in his proposals for reform of the 
prisons, was insistent that punishment, in order to be effective, must maintain its moral legitimacy in the eyes 
of both the public and the offender. For Howard the most painful punishments and those that aroused the 
greatest guilt were those that observed the strictest standards of justice and morality.   
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that lie along the PanelΩǎ Roadmap ŀƴŘ /{/Ωǎ ǘǊŀƴǎŦƻǊƳŀǘƛƻƴ ŀƎŜƴŘŀΦ  As we will demonstrate, 
the failure of the Panel to understand that the CCRA was designed to incorporate a Charter cul-
ture of rights into correctional operations undermines their principal recommendations for 
amending the Act. It is to these recommendations that we first turn.  

¢ƘŜ tŀƴŜƭΩǎ ǇǊƻǇƻǎŜŘ !ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ CCRA 

Lƴ ƧǳǎǘƛŦȅƛƴƎ ǿƘŀǘ ƛǎ ŘŜǎŎǊƛōŜŘ ŀǎ άǊŜŦƻŎǳǎƛƴƎ ǘƘŜ CCRAέ the Panel accepts άthe key rehabilita-
tive prinŎƛǇƭŜ ŀƴŘ /{/Ωǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ Χǘƻ ǇǊƻǾƛŘŜ ǘƘŜ ƻŦŦŜƴŘŜǊ ǿƛǘƘ ŀƳǇƭŜ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ƭŜŀǊƴ 
ǘƘŜ ǎƪƛƭƭǎ ǊŜǉǳƛǊŜŘ ǘƻ ŎƻǊǊŜŎǘ ōŜƘŀǾƛƻǳǊέ. At the same time, the Panel άŘƻŜǎ ƴƻǘ ǾƛŜǿ ǘƘŜ ǊŜƘa-
bilitation mandate of CSC as a one-ǿŀȅ ŎƻƳƳƛǘƳŜƴǘΦέ ²Ŝ ŀǊŜ ǘƻƭŘ ǘƘŀǘ άǘƘŜ foundation of the 
PanelΩǎ ǇƘƛƭƻǎƻǇƘȅ ƛǎ ǘƘŜ ōŜƭƛŜŦ that if rehabilitation is to occur and truly be sustained, it must 
ōŜ ǎƘŀǊŜŘ ōŜǘǿŜŜƴ /{/ ŀƴŘ ǘƘŜ ƻŦŦŜƴŘŜǊΦέ hŦŦŜƴŘŜǊǎ άƳǳǎǘ ǎŜƛȊŜ ǘƘƻǎŜ ƻǇǇƻǊǘǳƴƛǘƛŜǎΣ ǇƛŎƪ ǳǇ 
ǘƘŜ ǘƻƻƭǎ ƻŦ ǊŜƘŀōƛƭƛǘŀǘƛƻƴ ŀƴŘ ǳǎŜ ǘƘŜƳΦέ The Panel, therefore,  recommends legislative change 
άǘƻ ǎǳǇǇƻǊǘ ŀƴ ƛƴŎǊŜŀǎŜŘ ŜƳǇƘŀǎƛǎ ƻƴ ƻŦŦŜƴŘŜǊ ŀŎŎƻǳƴǘŀōƛƭƛǘȅέ ŀƴŘ ōŜŎŀǳǎŜ ǘƘŜ CCRA άƛǎ ƘƛƎƘƭȅ 
ǇǊŜǎŎǊƛǇǘƛǾŜ ƛƴ Ƙƻǿ /{/ ǎƘƻǳƭŘ ƻǇŜǊŀǘŜΣ ŀƴŘ ǿƘŀǘ ƛǘ Ŏŀƴ ŀƴŘ Ŏŀƴƴƻǘ Řƻ έ ǇǊƻǇƻǎŜǎ ŎƘŀƴƎƛƴƎ ǘƘŜ 
ǇǊƛƴŎƛǇƭŜ ƻŦ ΨƭŜŀǎǘ ǊŜǎǘǊƛŎǘƛǾŜ ƳŜŀǎǳǊŜǎΩ ǿƛǘƘ ǘƘŜ ǇǊƛƴŎƛǇƭŜ ƻŦ ΨŀǇǇǊƻǇǊƛŀǘŜ ƳŜŀǎǳǊŜǎΩ ǘƻ ǎǳǇǇƻǊǘ 
ŎƻǊǊŜŎǘƛƻƴŀƭ Ǉƭŀƴ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴέΦ  

The PanelΩǎ Ƴƻǎǘ ǎƛƎƴƛŦƛŎŀƴǘ ŀƴŘ ŦŀǊ ǊŜŀŎƘƛƴƎ ǇǊƻǇƻǎŜŘ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ CCRA are to ss. 4(d) 
and 4(e). In furtherance of its goal to more firmly establish the principle of offender responsibil-
ity in the Act, the Panel suggested several changes to the wording of these sections.  Instead of 
assuming that prisoners are to be imprisoned according to άthe least restrictive measuresέ and 
that prisoners άretain all the rights and privileges that adhere to members of society except for 
those necessarily removed as a result of their imprisonmentέ, prisoners would be expected to 
ŜŀǊƴ ǘƘŜƛǊ ǊƛƎƘǘǎ ŀƴŘ ǇǊƛǾƛƭŜƎŜǎΦ  ¢ƘŜ ƻƴƭȅ ǊƛƎƘǘǎ ǘƘŀǘ ǇǊƛǎƻƴŜǊǎ ǿƻǳƭŘ ǊŜǘŀƛƴ ǿƛƭƭ ōŜ άōŀǎƛŎ 
ǊƛƎƘǘǎέΦ  

Some indication of the PanelΩǎ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇƘƛƭƻǎƻǇƘȅ Ŏŀƴ ōŜ ƎŀƛƴŜŘ ŦǊƻƳ ǘƘŜ ŀǊǘƛŎǳƭŀǘƛƻƴ ƻŦ 
ǘƘŜ ǎŀƳŜ άōŀǎƛŎ ǊƛƎƘǘǎέ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇƘƛƭƻǎƻǇƘȅ ǘƘŀǘ ǿŀǎ ŀŘǾŀƴŎŜŘ ōȅ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ŦƻǊƳŜǊ 
Canadian Alliance Party in its dissenting report to the Parliamentary Sub-ŎƻƳƳƛǘǘŜŜΩǎ CƛǾŜ ¸ŜŀǊ 
review of the CCRA:  

Putting the protection of a law-abiding society first means that it is necessary to accept to some 
degree that the rights and privileges of those who obey the laws of this country are fundamen-
tally different from the rights of those who do not. The system does not do this. 

Section 4 of the Corrections and Conditional Release Act (CCRA) states "that offenders retain the 
rights and privileges of all members of society, except those rights and privileges that are neces-
sarily removed or restricted as a consequence of the sentence." The Canadian Alliance believes 
that any person who has been convicted in a Canadian court should temporarily lose some of 
their rights and privileges as a Canadian. Primary exceptions to this are basic Charter rights such 
as right to an attorney and the right to humane and healthful treatment. We define this as the 
right to be incarcerated in accommodations with reasonable environmental control, to be pro-
vided with basic personal care supplies, to be fed according to the Canadian nutrition guide, and 
to be provided with access to basic medical treatment. Beyond this, prisoners should have the 
ability to earn other rights and privileges such as more freedom within the prison, transfers to 
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more desirable facilities, training programs, sports programs, visitor privileges, payment for 
work performance, canteen privileges, temporary absences and parole. Each of these rights and 
privileges must be earned by appropriate behaviour which in turn means that they can also be 
taken away for inappropriate behaviour.3

 

So what is so wrong with requiring prisoners to earn the right to have anything more than their 
basic rights? The fundamental flaw in this and the PanelΩǎ Ǿƛǎƛƻƴ ƻŦ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇǊƛƴŎƛǇƭŜǎ ƛǎ 
fivefold:  

(1) it is inconsistent with the evolving common law and Charter jurisprudence on the human 
rights of prisoners, specifically the judgments of the Supreme Court of Canada in Solosky 
v. The Queen [1980] and Sauvé v. Canada [2003]; 

(2) it disregards the extensive legislative history and context of the CCRA (specifically the 
work of the Correctional Law Review); 

(3) it is out of step with international human rights standards;  

(4) it would compromise respect for the rule of law and human rights in Canadian prisons 
and  

(5) it would undermine rather than promote prisoner reintegration 

This is the PanelΩǎ ǊŀǘƛƻƴŀƭŜ ŦƻǊ ǘƘŜ ŎƘŀƴƎŜ ǘƻ ǘƘŜ ƭŜŀǎǘ ǊŜǎǘǊƛŎǘƛǾŜ ƳŜŀǎǳǊŜǎ ǇǊƛƴŎƛǇƭŜΥ  

The Panel believes that this principle has been emphasized too much by the staff and manage-
ment of CSC, and even by the courts in everyday decision-making about offenders. As a result an 
imbalance has been created that places the onus on CSC to justify why the least restrictive 
ƳŜŀǎǳǊŜǎ ǎƘƻǳƭŘƴΩǘ ōŜ ǳǎŜŘΣ ǊŀǘƘŜǊ ǘƘŀƴ ƻƴ ƻŦŦŜƴŘŜǊǎ ǘƻ ƧǳǎǘƛŦȅ ǿƘȅ ǘƘŜȅ ǎƘƻǳƭŘ ƘŀǾŜ ŀŎŎŜǎǎ ǘƻ 
privileges based upon their performance under their correctional plans. The Panel believes that 
this imbalance is detrimental to offender responsibility and accountability.4  

The Panel clearly has no appreciation that the principle has been appropriately and necessarily 
ŜƳǇƘŀǎƛǎŜŘ ōȅ ǎǘŀŦŦ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ŀƴŘ ŀǇǇƭƛŜŘ ΨŜǾŜƴ ōȅ ǘƘŜ ŎƻǳǊǘǎέ ōŜŎŀǳǎŜ ƛǘ ƛǎ ƛƴ ƪŜŜǇƛƴƎ 
with a Charter derived constitutional test to justify reasonable limits on Charter rights and that 
under that test the only justifiable limitations are those that are necessary to achieve a legiti-
mate correctional goal, and that are the least restrictive possible. The onus on the correctional 
authorities to justify that the exercise of their legal authority is in accordance with the least re-
strictive measure is consistent with and indeed mandated by  the "retained rights" principle 
endorsed by the Supreme Court of Canada which means that it is not giving rights to inmates 
which requires justification, but rather, restricting them, which does.  

The PanelΩǎ ŀƳŜƴŘƳŜƴǘ ǿƻǳƭŘ ǎǳōǎǘƛǘǳǘŜ άŀǇǇǊƻǇǊƛŀǘŜέ ŦƻǊ άƭŜŀǎǘ ǊŜǎǘǊƛŎǘƛǾŜ ƳŜŀǎǳǊŜǎέΦ ¢Ƙƛǎ 
change would substitute for a constitutionally derived standard of restraint on the exercise of 
state power, a policy and operationally derived standard that leaves it entirely up to correc-

                                                      
3  Canadian Alliance  Official Opposition Minority Report on the Corrections and Conditional Release Act ,Jim 

Gouk M.P. included in A Work in Progress:  The Corrections and Conditional Release Act [Ottawa: Public Works 
and Government Services, 2000]  

4  Roadmap, p. 16. 

http://www.parl.gc.ca/infocomdoc/36/2/SCRA/studies/reports/just01-e.html
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tional authorities to determine what are the appropriate measures, so long as they are de-
signed to ensure the protection of the public, staff members and offenders and that are consis-
ǘŜƴǘ ǿƛǘƘ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇƭŀƴΦ 

The questions never posed and therefore never answered by the Panel are what legitimate cor-
rectional initiatives or interventions are presently precluded by requiring CSC to ensure that it 
respects the least restrictive measures consistent with the protection of the public, staff mem-
bers and offenders and on what conceivable basis  should the federal correctional system, the 
deep end of the criminal justice system, be excepted from the constitutional standards that 
govern all other exercises of state coercive power?   

The Nature of PrisonersΩ Rights  

The second major amendment proposed by the Panel is to s. 4(e). The current wording of 4(e) is 
ŀ ƭŜƎƛǎƭŀǘƛǾŜ ŎƻŘƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘ ƻŦ /ŀƴŀŘŀΩǎ ǇǊŜ-Charter decision in Solosky. Sub-
sequent decisions of the Court interpreting the Charter have greatly reinforced this concept of 
retained rights and a careful review of the most important of these cases - Sauvé v. Canada - 
the prisoners voting case - demonstrates that the PanelΩǎ ǇǊƻǇƻǎŜŘ ŎƘŀƴƎŜǎ ŀǊŜ ƴƻǘ ƻƴƭȅ ƛƴŎƻn-
ǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘΩǎ ŀǇǇǊƻach to human rights but would undermine decades of 
important work in Canada and internationally to establish a culture of respect for human rights 
behind prison walls. 

According to the Panel, apart from a basic level of rights, prisoners do not have the right to 
have rights.  The assumption seems to be that human rights properly belong to those who are 
law-abiding members of society. For those who have crossed the threshold to become law-
breakers and have been sentenced to prison the right to bear all but tƘŜ Ƴƻǎǘ άōŀǎƛŎέ ǊƛƎƘǘǎ ƛǎ 
forfeited.  Any further rights must then be earned back by the law-breakers who must show 
they have taken responsibility for their criminal actions and are actively engaging in rehabilitat-
ing themselves.  

In Sauvé, the Supreme CouǊǘ ƻŦ /ŀƴŀŘŀ ǘŀƪŜǎ ŀ ǾŜǊȅ ŘƛŦŦŜǊŜƴǘ ŀǇǇǊƻŀŎƘ ǘƻ Ƙƻǿ ǇǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎ 
are to be understood.  First, and most importantly, Chief Justice McLachlin uses the evocative 
ǇƘǊŀǎŜ άŎƛǘƛȊŜƴ-ƭŀǿōǊŜŀƪŜǊǎέ5 to describe prisoners and their relationship to Charter rights.  The 
crucial point is that even after conviction and imprisonment, an offender remains a rights-
bearing individual: the connection between the individual and their common law and Charter 
rights is not severed by a finding of criminal guilt and a sentence of imprisonment. Conse-
ǉǳŜƴǘƭȅΣ ǇǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎ ƛƴŎƭǳŘŜ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ Ƴƻǎǘ Ǌƻōǳǎǘ ǊƛƎƘǘǎ ƭƛǎǘŜŘ ƛƴ ǘƘŜ /ƘŀǊǘŜǊΣ 
including freedom of conscience and religion, freedom of thought, equality rights, the right to 
life, liberty and security of the person, language rights, and a considerable list of legal rights. 

The PanelΣ ƛƴ ǇǊƻǇƻǎƛƴƎ ǘƘŀǘ ǇǊƛǎƻƴŜǊǎ ōŜ ŀƭƭƻǿŜŘ  άōŀǎƛŎ ǊƛƎƘǘǎέ ŀƴŘ ǘƘŀǘ ŀƴȅ ŀŘŘƛǘƛƻƴŀƭ ǊƛƎƘǘǎ 
Ƴǳǎǘ ōŜ ŜŀǊƴŜŘΣ ǾƛŜǿǎ ǊƛƎƘǘǎ ŀǎ ōŜƛƴƎ ŎƻƴǘƛƴƎŜƴǘΣ ƛƴ ǘƘŀǘ ǘƘŜȅ Ŏŀƴ ōŜ ǘŀƪŜƴ ŀǿŀȅ ŦƻǊ ΨōŀŘΩ ōe-
havioǳǊ ŀƴŘ ǊŜǎǘƻǊŜŘ ŦƻǊ ΨƎƻƻŘ ΨōŜƘŀǾƛƻǳǊΦ  ¢Ƙƛǎ ǾƛŜǿΣ ƘƻǿŜǾŜǊΣ ƳƛǎŎƻƴŎŜƛǾŜǎ ŀǘ ŀ ŦǳƴŘŀƳŜƴǘŀƭ 
level the very nature of human rights, as rights that are inherent in the human person, based 

                                                      
5  Sauvé at para. 40. 
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upon a sense of common humanity and dignity. The inherent nature of the rights contained 
within the Charter has been recognized and affirmed by the Supreme Court in Sauvé in their 
ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ άCharter rights are not a matter of privilege or merit, but a function of mem-
bership in the Canadian polity that cannot lightly be cast asideέΦ  

The PanelΩǎ ǾƛŜǿ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛǎ ǊŜƴŘŜǊŜŘ ǿƛǘƘƻǳǘ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ŦǊŀƳe-
work established by Canadian courts. The role of Charter rights in a democracy is to protect the 
integrity of the individual from the coercive power of the state. This function is especially im-
portant in the criminal law context, not only because of the potential for unfair and arbitrary 
action on the part of the state, but also because it is in the criminal context where the individ-
ual has the most to lose ς the right to liberty.  Courts have taken their role as protectors of 
these rights seriously and there is a strong jurisprudential history of defending the rights of an 
accused in the criminal law context. However, it must never be forgotten that the correctional 
system is an extension of the criminal justice system.  An individual, while incarcerated, is even 
more vulnerable to rights-infringing action by the state, as he or she is dependent on the state 
for access to all the necessities of life. It is the state that provides their shelter, their food, en-
sures their safety and allows them access to their families through visits, phone calls and mail.  
As Justice Louise Arbour has stated:  

A guilty verdict followed by a custodial sentence is not a grant of authority for the State to disre-
gard the very values that the law, particularly criminal law, seeks to uphold and to vindicate, 
such as honesty, respect for the physical safety of others, respect for privacy and for human dig-
nity. The administration of criminal justice does not end with the verdict and the imposition of a 
sentence. Corrections officials are held to the same standards of integrity and decency as their 
partners in the administration of criminal law.6 

There is another important dimension to understanding the implications of a roadmap that 
would direct Canadian corrections on a journey featuring regimes that limit rights. A consistent 
theme in the history of corrections, not just in Canada but throughout the world, has been the 
struggle to achieve a balance between potentially competing goals, whether expressed as jus-
tice and security/public safety, punishment and rehabilitation, or restraint and reintegration. A 
prominent feature of this history has been that the invocation of imprisonment and the prac-
tices that accompany its execution have been punctuated over the course of two centuries by a 
succession of crises. These crises have led to commissions of inquiry and reports cataloguing 
both the abuses of power taking place within prison walls and the prison's pervasive tendency 
to make prisoners more dangerous and more anti-social. In the last part of the twentieth cen-
tury and into this century it has been increasingly recognized that an indispensable component 
in reconciling the goals of public safety and justice has been promoting a culture of respect for 
the rule of law and human rights and holding correctional authorities accountable for abuses of 
power.  

The most recent of these inquiries in Canada to address this component is that of Justice Louise 
Arbour in 1996 arising from the strip searching and segregation of a group of women at the 

                                                      
6
 Louise Arbour, Commission of Inquiry into Certain Events at the Prison for Women in Kingston, (Ottawa: Public 

Works and Government Services Canada, 1996) at xi 
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Prison for Women. The Arbour report is a seminal document in the history of Canadian correc-
tions, yet the PanelΩǎ ǊŜǇƻǊǘ ƎƛǾŜǎ ƴƻ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǘƻ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ǘƘŜ !ǊōƻǳǊ Ǌe-
ǇƻǊǘ ǘƻ ŜƴǘǊŜƴŎƘ ǊŜǎǇŜŎǘ ŦƻǊ ǘƘŜ ǊǳƭŜ ƻŦ ƭŀǿ ŀƴŘ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴ /ŀƴŀŘŀΩǎ ǇŜƴƛǘŜƴǘƛŀǊƛŜǎΦ Justice 
Arbour went on to become Chief Prosecutor for the International Criminal Tribunals for the 
former Yugoslavia and Rwanda, a justice of the Supreme Court of Canada and the United Na-
tions High /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ȅŜǘ ǘƘŜ ŀƴŀƭȅǎƛǎ ōȅ ƻƴŜ ƻŦ /ŀƴŀŘŀΩǎ Ƴƻǎǘ Řƛǎǘƛn-
guished jurists regardƛƴƎ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ŀƴŘ /{/Ωǎ ƘƛǎǘƻǊƛŎŀƭ ƭŀŎƪ ƻŦ ǊŜǎǇŜŎǘ ŦƻǊ ƘǳƳŀƴ ǊƛƎƘǘǎ 
is nowhere acknowledged by the Roadmap.  

The PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǊŜŦƭŜŎǘ a profound lack of understanding of the constitutional 
and correctional basis for the recognition of and legitimate limitations on the human rights of 
ƻŦŦŜƴŘŜǊǎΦ LƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ƛǘǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ŦŀǊ ŦǊƻƳ ōŜƛƴƎ άǘǊŀƴǎŦƻǊƳŀǘƛǾŜέΣ ǿƻǳƭŘ ōŜ 
ŀ ŘŜŜǇƭȅ ǊŜƎǊŜǎǎƛǾŜ ŘŜǾŜƭƻǇƳŜƴǘ ƛƴ /ŀƴŀŘŀΩǎ ƘǳƳŀƴ ǊƛƎƘǘǎ ƘƛǎǘƻǊȅΦ 

Conditions of Confinement 

The Panel's recommendations to CSC on how the Service should restructure the conditions of 
confinement in Canadian penitentiaries reveal the same fundamental flaws as its recommenda-
tions regarding amendments to the CCRA. The Panel places great weight on and indeed unques-
ǘƛƻƴƛƴƎ ōŜƭƛŜŦ ƛƴ ǘƘŜ ǇǊŜǎŎǊƛǇǘƛǾŜ ŜȄŎŜƭƭŜƴŎŜ ƻŦ ǘƘŜ ŎƻǊǊŜŎǘƛƻƴŀƭ Ǉƭŀƴ ŀƴŘ ǊŜƎŀǊŘ ŀƴ ƻŦŦŜƴŘŜǊΩǎ 
willingness to engage with it as the pre-requisite to certain rights and privileges and conditions 
ƻŦ ŎƻƴŦƛƴŜƳŜƴǘ ŀƴŘ ǇǊƻǇƻǎŜ ǘƘŀǘ ƛǘ ōŜ ŜƴǘǊŜƴŎƘŜŘ ŀǎ ŀƴ άŀŎŎƻǳƴǘŀōƛƭƛǘȅ ŎƻƴǘǊŀŎǘέ ƻƴ ǿƘƛŎƘ Ǉa-
role release would be contingent. There is more than a little correctional hubris in the assump-
tion that CSC assessors can, in the first few months of a long sentence, definitively diagnose and 
prescribe the exact programs ǘƘŀǘ ǿƛƭƭ ŀŘŘǊŜǎǎ ǘƘŜ ǇǊƛǎƻƴŜǊΩǎ ǇǊƻōƭŜƳǎΣ ƴƻǿ ŀƴŘ ƛƴ ǘƘŜ ŦǳǘǳǊŜΦ 
Here, as with so much of corrections, the distance between the rhetoric and the reality is vast.  

The correctional plan typically will identify which of the CSC "menu" of cognitive-based pro-
grams are necessary to address the prisoner's criminogenic needs, risk factors, and reintegra-
tion potential, and any educational upgrading or job training that may be appropriate and 
available. According to policy the development of an offender`s correctional plan is handmade 
and carefully tailored to the offender`s needs, risks and motivation. In practice it more resem-
bles an assembly line mass produced product made from standardised parts. 

While we do not dispute the necessity for a correctional plan, we also reject the notion that as 
presently structured it is all that is required to manage future risk and prepare the person for 
successful release. Effective corrections cannot consist of simply participating in a pre-ordered 
set of programs taken from a very limited menu. The road of personal development is rarely a 
straight one. The route and goals change as we discover new options or barriers. So long as 
choice is involved, the correctional plan must be flexible ς to reflect changes in the person and 
his or her goals. Similarly, all the elements must tie together to make sense and build towards a 
process of change. The Roadmap recognizes the need for continuity, but seems to be overly 
and unrealistically confident that this can be accomplished by the professional staff under the 
current framework of the correctional plan. 
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The Panel recommendations are particularly addressed to the unmotivated prisoner who does 
not participate in their correctional plan. It is this offender who the Panel wishes to motivate to 
better cooperate with the correctional authorities by encouraging CSC to identify and prescribe 
conditions of confinement that are tougher for such offenders  than those available to their 
more compliant peers. However, this άǘƘŜȅ ƎŜǘ ƭŜǎǎέ ƳƻŘŜƭ ƻŦ Ƴƻtivation is not likely to lead to 
reintegration of offenders, but rather to a harder, tougher cohort of individuals who, in large 
measure, are already quite used to privation. It is also clear from years of experience that if of-
ŦŜƴŘŜǊǎ ΨǇŀǊǘƛŎƛǇŀǘŜΩ ƻǊ ŀǘǘend programs for the sole purpose of avoiding a negative conse-
quence, or to meet expectations of a decision-making authority, they are less likely to internal-
ize the benefits and therefore, ultimately, defeats the purpose of the correctional plan in the 
end. 

The Panel would have CSC undergo a re-examination of rights and privileges and develop re-
ƎƛƳŜǎ ōŀǎŜŘ ƻƴ ŀƴ ƻŦŦŜƴŘŜǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ǳƴŘŜǊ Ƙƛǎ ƻǊ ƘŜǊ ŎƻǊǊŜŎǘƛƻƴŀƭ Ǉƭŀƴ ŀƴŘ ŘƛŦŦŜǊŜƴǘƛŀt-
ƛƴƎ ŀŎŎŜǎǎ ǘƻ ΨǊƛƎƘǘǎ ŀƴŘ ǇǊƛǾƛƭŜƎŜǎΩ ōƻǘƘ ōȅ ǎŜŎǳǊƛǘȅ ƭŜǾŜƭ ŀƴŘ ǎǳŎƘ ǇŜrformance.  Less than a 
decade ago when this regimes concept was first advanced, CSC, after consultation with the Na-
tional Associations Active in Criminal Justice (NAACJ) and the Canadian Bar Association, cor-
rectly concluded that trying to develop correctional regimes with differing rights and privileges 
was not a productive discourse. Yet it is now proposed by the Panel as a new idea with no ap-
preciation of its implications or of the road previously travelled by CSC. 

Segregation 

That the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀtions would both compromise principles of human dignity and fair 
and just decision-making and undermine the already difficult task of developing within the fed-
eral correctional system a culture of respect for rights is manifested in the PanelΩǎ ƻōǎŜǊǾŀǘƛƻƴs 
and recommendations regarding administrative segregation. Because the time in administrative 
segregation can extend to months, even years, it represents the most powerful form of carceral 
authority. Because the conditions of confinement are the closest thing to solitary confinement, 
it is also the most intensive form of imprisonment. Segregation is perhaps the best documented 
example in Canada of the abuse of correctional power yet the Panel devoted little space to this 
issue. It did however make recommendations to tighten the conditions in voluntary segrega-
tion. The clear implication of the PanelΩǎ ŀƴŀƭȅǎƛǎ ƛǎ ǘƘŀǘ ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ŎƻƴŦƛƴŜƳŜƴǘ ŦƻǊ ǘƘƻǎŜ 
ǇǊƛǎƻƴŜǊǎ ƛƴ άǾƻƭǳƴǘŀǊȅέ ǎŜƎǊŜƎŀǘƛƻƴ ŀǊŜ ǘƻƻ ǎƻŦǘ ŀƴŘ ƴŜŜŘ ǘƻ ōŜ ǘƻǳƎƘŜƴŜŘ ǳǇ ǘƻ ŘƛǎŎƻǳǊŀƎŜ 
prisoners from checking into or remaining in voluntary segregation. 

 Lƴ мфтт ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘ ǊƛƎƘǘƭȅ ŎƘŀǊŀŎǘŜǊƛȊŜŘ ǎŜƎǊŜƎŀǘƛƻƴ ŀǎ άŀ ǇǊƛǎƻƴ ǿƛǘƘƛƴ ŀ ǇǊƛǎƻƴέΦ  
!ŘƳƛƴƛǎǘǊŀǘƛǾŜ ǎŜƎǊŜƎŀǘƛƻƴ ǿŀǎ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ /{/Ωǎ мфтр ±ŀƴǘƻǳǊ ǊŜǇƻǊǘΣ ǘƘŜ мффс !ǊōƻǳǊ 
Commission of InǉǳƛǊȅ ŀƴŘ /{/Ωǎ мффт wŜǇƻǊǘ ƻŦ ǘƘŜ ¢ŀǎƪ CƻǊŎŜ ƻƴ {ŜƎǊŜƎŀǘƛƻƴΣ ŀ ǘŀǎƪ ŦƻǊŎŜ 
convened specifically in response to the damning criticism of Justice Arbour.  It is also the sub-
ject of a large body of scholarly work. Yet the Panel makes no mention of any of this, even 
though the Task Force devoted considerable attention to the issue of voluntary segregation and 
the challenges it presented for CSC.  Every other report that has looked at segregation has ad-
dressed the human rights implications of the conditions of confinement as central to its delib-
erations, as well as addressing the importance of due process in making decisions about placing 
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prisoners in segregation and reviewing these cases to minimize the duration of segregation.  
According to the Panel, the only pressing agenda facing CSC regarding administrative segrega-
tion worthy of inclusion in the transformation agenda is to make the conditions of such segre-
gation less comfortable- presumably by taking away any aspect of confinement - such as a sin-
gle cell - that seems to confer an advantage over those existing in general population. The Panel 
virtually invites CSC to reverse its policy, adopted in response to the recommendations of the 
Task Force on Segregation and after repeated criticism from the Correctional Investigator, that 
prisoners in segregation shall not be double bunked.  Elsewhere in the Panel's report there is 
ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ tŀǊƭƛŀƳŜƴǘŀǊȅ /ƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘ ƻƴ ǘƘŜ ŦƛǾŜ-year review of the CCRA, ά! 
²ƻǊƪ ƛƴ tǊƻƎǊŜǎǎέΦ ¢Ƙŀǘ /ƻƳƳƛǘǘŜŜ ǎǇŜŎƛŦƛŎŀƭƭȅ ŀŘdressed the issue of administrative segrega-
tion and one of its recommendations was that CSC should appoint independent chairpersons 
for administrative segregation similar to the regime for the disciplinary process. The system of 
independent adjudication of disciplinary cases in which a prisoner can be sentenced to a maxi-
mum of 30 days in segregation (which can be increased to 45 days for multiple convictions) was 
introduced in 1980 following the recommendations of the 1977 report of the Parliamentary 
Subcommittee on the Penitentiary System in Canada.  Since then there have been a succession 
of recommendations from other inquiries, committees and experts for the introduction of in-
dependent adjudication into the process of placement of prisoners in indefinite administrative 
segregation. It has been argued that independent adjudication of segregation decisions is nec-
essary to ensure a fair and unbiased hearing, compliance with the statutory framework, protec-
ǘƛƻƴ ƻŦ ǇǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎ ŀƴŘ ǇǊƛǾƛƭŜƎŜǎ ǿƘƛƭŜ ǎŜƎǊŜƎŀǘed, and the implementation of re-
integration plans to ensure that the correctional authorities, in administering the sentence, use 
the least restrictive measures. The recommendation for independent adjudication has been ad-
ǾŀƴŎŜŘ ōȅ WǳǎǘƛŎŜ !ǊōƻǳǊΣ /{/Ωǎ ¢ŀsk Force on Segregation, the Yalden Working Group on Hu-
man Rights, the Parliamentary Sub-Committee on the CCRA, the Canadian Human Rights Com-
mission and the Correctional Investigator. This consensus would seem to all but guarantee that 
CSC would recognize that it merited space in the correctional legal landscape yet CSC has stead-
fastly resisted implementation of these recommendations.7  The Panel makes no mention of 
this outstanding and pressing issue of independent adjudication despite its identification by an 
increasing chorus of commentators, academic, judicial and parliamentary, as an essential part 
of the roadmap for a fair and effective correctional regime.   

Gangs 

The Panel seems to be particularly concerned with those offenders who are doing relatively 
short sentences, who have gang affiliations and who continue to maintain criminal values. Yet 
here again, the research literature that the Panel seems  not to have read strongly suggests that 
a strategy based on greater privation by toughening of the conditions of confinement is unlikely 
to make a positive impression on those who have already experienced a life of alienation and 
privation that  led to their gang involvement. Ironically, as the Panel deliberated CSC received a 
report that provided a comprehensive analysis of the origins of Aboriginal gangs and the social 

                                                      
7  For a detailed history of the issue see Michael Jackson, The Litmus Test of Legitimacy: Independent Adjudica-

tion and Administrative Segregation,  48 Canadian Journal of Criminology and Criminal Justice, 157 (2006) 
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and economic conditions that lead to the formation and recruitment of members. Its major 
findings provide powerful evidence for rejecting the PanelΩǎ άǘƘŜȅ ƎŜǘ ƭŜǎǎέ ǎǘǊŀǘŜƎȅ ǘƻ ƳƻǘƛǾŀǘŜ 
the non-compliant gang member. What the report demonstrates clearly is that the issue of re-
sponding in the correctional context to young, unmotivated gang members is complex, rooted 
as it is in lŀǊƎŜǊ ǎƻŎƛŜǘŀƭ ŎƻƴŘƛǘƛƻƴǎ ŀƴŘ ǘƘŀǘ ǘƘŜ ŀǾŜƴǳŜǎ ŦƻǊ ŀŘǾŀƴŎƛƴƎ /{/Ωǎ  Ƴƛǎǎƛƻƴ ŀƴŘ Ƴŀn-
ŘŀǘŜ Ƴǳǎǘ ōŜ ƴǳŀƴŎŜŘ  ŀƴŘ Ƴǳǎǘ ŀōƻǾŜ ŀƭƭ ŜƭǎŜ  ōŜ ōŀǎŜŘ ƻƴ άǘǊŜŀǘƛƴƎ ƛƴƳŀǘŜǎ ƭƛƪŜ ƘǳƳŀƴ ōe-
ƛƴƎǎΦέ LƴǎǘŜŀŘ ǿƘŀǘ ǿŜ ƎŜǘ ŦǊƻƳ ǘƘŜ Panel is a blunt recommendation to sanction the non-
compliant by developing a hierarchy of rights and privileges with more privation and more on-
erous conditions of confinement for the unmotivated prisoner.  

Drugs in Prison 

The Panel makes far-reaching recommendations which it believes will enable the Correctional 
Service of Canada to better wage the war on drugs inside the walls. The PanelΩǎ ŀǇǇǊƻŀŎƘ ǘƻ 
drug use is one dimensional focusing exclusively on greater enforcement with no sensitivity or 
consideration to the implications of the measures proposed on the human rights of prisoners 
and their families to visit and associate.  

There can be no argument that the trafficking of illegal drugs within penitentiaries is a serious 
problem that contributes to violence, the spread of disease and undermines prisoner rehabilita-
ǘƛƻƴΦ ¢ƘŜǊŜ Ŏŀƴ ōŜ ƴƻ ŀǊƎǳƳŜƴǘ ǘƘŀǘ ōŜŎŀǳǎŜ ƻŦ ǘƘŜǎŜ ǊŜŀǎƻƴǎΣ άƛƭƭƛŎƛǘ ŘǊǳƎǎ ŀǊŜ unacceptable in 
ŀ ŦŜŘŜǊŀƭ ǇŜƴƛǘŜƴǘƛŀǊȅέΦ ¢ƘŜǊŜ ƛǎ ŀƭǎƻ ƴƻ ŀǊƎǳƳŜƴǘ ǘƘŀǘ ǘƘŜ ǇǊƻƭƛŦŜǊŀǘƛƻƴ ƻŦ ŘǊǳƎǎ ǿƛǘƘƛƴ /ŀƴa-
dian society and the enormous profits to be made from the distribution of illegal drugs has led 
to the growth of international, national and local criminal networks to manufacture and distrib-
ute these commodities. That the drug trade would be a major problem in Canadian penitentia-
ries is neither a revelation nor surprising. A significant part of the federal prison population is 
made up of offenders who come to prison (1) because of illegal drug use - those who are ad-
dicted to illegal drugs and commit offenses such as robberies, to feed their habits or commit 
offences while under the influence of drugs and (2) because of their involvement in the net-
works of drug trafficking. Within the prison walls, therefore, are replicated and concentrated  
the market conditions for a profitable drug trade that exist outside the walls ς a demand side of 
users eager to acquire drugs and a supply side of  offenders connected to networks to fill that 
demand. In 1990 a British Columbia Court of Appeal judge commented during a sentencing ap-
ǇŜŀƭ ǘƘŀǘ ά5ǊǳƎǎ ƻŦ ŀƭƭ ǎƻǊǘǎ ŀǊŜ ǊŜŀŘƛly available in our prisons and penitentiaries. Only the 
ǇǊƛŎŜ ǾŀǊƛŜǎΣ ƛƴ ƪƛƴŘ ŀƴŘ ŀƳƻǳƴǘΣ ŦǊƻƳ ǘƘŀǘ ǿƘƛŎƘ ƛǎ ŜȄŀŎǘŜŘ ƻƴ ǘƘŜ ǎǘǊŜŜǘέΦ  ¢Ƙƛǎ ŎƻƳƳŜƴǘ Ǌe-
mains as true today as then.  

It is clear from the list of the Panel recommendations that enhanced security measures, in-
creased use of drug dogs and drug-sensing technology, greater limitations on contact visits, 
more intense surveillance and strengthening of intelligence information and more punitive 
sanctions are the exclusive focus of the PanelΩǎ ŀǇǇǊƻŀŎƘ ǘo reform.   Completely absent from 
the PanelΩǎ ŀƴŀƭȅǎƛǎ ƛǎ ŀƴȅ ǊŜŎƻƎƴƛǘƛƻƴ ǘƘŀǘ ǳƴŘŜǊ ǘƘŜ ŜȄƛǎǘƛƴƎ ƭŀǿΣ ŎƻǊǊŜŎǘƛƻƴŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ŀl-
ready have and use significantly greater powers to conduct searches within federal penitentia-
ries than Canadian society would ever tolerate by the police on the street. Even with these 
greater powers, drugs continue to flow into prisons.   While it might seem reasonable to believe 
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that implementing the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻŦ άƳƻǊŜ ǎǘǊƛƴƎŜƴǘ ŎƻƴǘǊƻƭ ƳŜŀǎǳǊŜǎ όƛΦŜΦ 
elimination ƻŦ ŎƻƴǘŀŎǘ Ǿƛǎƛǘǎύέ ŀƴŘ ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ ŀƭƭ Ǿƛǎƛǘǎ ōŜ ōŜƘƛƴŘ Ǝƭŀǎǎ ƳƛƎƘǘ ƘŀǾŜ ǎƻƳŜ ƛm-
ǇŀŎǘ ƻƴ ǊŜŘǳŎƛƴƎ ǘƘŜ Ŧƭƻǿ ƻŦ ŘǊǳƎǎΣ ǘƘŜǊŜ ƛǎ ƴƻ ǊŜǎŜŀǊŎƘ ŜǾƛŘŜƴŎŜ ǘƻ ǎǳǇǇƻǊǘ ǘƘƛǎΦ Lƴ ŦŀŎǘ /{/Ωǎ 
own internal audit of drug interdiction reveals that over the period 2001-6 drug seizures in the 
visits areas accounted for less than 20% of drug seizures in penitentiaries. We also need to con-
sider that even if the flow could be successfully reduced, this increased scarcity would signifi-
cantly increase the value of drugs and competition for them with the result that the drug trade 
in prison could become more lucrative, desperate and, therefore, more violent. 

Restricting visits beyond the current practice of selective restrictions for those who present se-
curity risks would also have a crippling effect on prisoners and their families. Permitting a hu-
mane visiting regime while ensuring a drug-free penitentiary is impossible if either the visits or 
the drug interdiction must be absolute. Both outcomes are desirable as they reflect recognition 
of the competing interests at stake, recognition entirely absent from the PanelΩǎ ŀƴŀƭȅǎƛǎΦ ²ƛǘh-
out recognizing these competing interests, the Panel is unable to consider strategies other than 
simply allowing one to exclude the other.  

The Panel makes the mistake of not recognizing that most prisoners and most visitors are not 
involved in the drug trade at all. Depriving them of the opportunity to maintain crucial relation-
ships in the faint hope of  seriously interfering with drug trafficking in prison is arbitrary and 
comes at a cost that is substantial while offering no evidence that drugs will not come in 
through other, potentially more problematic channels. The CCRA recognizes the Charter rights 
of prisoners and visitors, articulates in legislative form the correctional objectives that provide 
the substantial and compelling grounds for placing limitations on those rights and requires that 
any such limitation be the least restrictive measure. These criteria appropriately reflect princi-
ples articulated by the Supreme Court in its Charter jurisprudence and cannot be easily modi-
fied without raising serious questions of constitutionality. The significance of this carefully cali-
brated constitutional order in framing recommendations for reform is completely ignored by 
the Panel. 

Two of the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ Ŏŀƭƭ ŦƻǊ ƎǊŜŀǘŜǊ ǳǎŜ ƻŦ ƛƻƴǎŎŀƴ ŜǉǳƛǇƳŜƴǘ ŀƴŘ ŘǊǳƎ ŘƻƎǎ 
without any cost-ōŜƴŜŦƛǘ ŀƴŀƭȅǎƛǎ ƻǊ ǊŜǾƛŜǿ ƻŦ /{/Ωǎ ŜȄǇŜǊƛŜƴŎŜ with these anti-drug initiatives.  
In fact, CSC has never been able to produce evidence of studies conducted by them or anyone 
else that establish the reliability of the technology in the field. There is no doubt that the tech-
nology is highly sensitive to certain substances and can identify extremely small amounts. How-
ever, what is in dispute is the degree to which the technology can reliably differentiate between 
substances associated with illegal drugs and many other perfectly legal substances.   

Despite its widespread use in a variety of settings there is a dearth of independent research on 
the reliability of the technology in drug testing in field situations, such as the front gate of a 
ǇǊƛǎƻƴΦ Lƴ мффуΣ ŀǘ ǘƘŜ ƻǊŘŜǊ ƻŦ IŜǊ aŀƧŜǎǘȅΩǎ tǊƛǎƻƴ {ŜǊǾƛŎŜ ƛƴ ǘƘe United Kingdom, the Police 
Scientific Development Branch conducted a study of six electronic trace drug detection devices, 
under both field and laboratory conditions. Included in these machines were machines utilized 
by CSC, the Barringer Ionscan and the Ion Track Itemiser. The detailed results of the experi-
ƳŜƴǘǎ ŎƻǳƭŘ ƴƻǘ ōŜ ǊŜƭŜŀǎŜŘ ŘǳŜ ǘƻ άŎƻƳƳŜǊŎƛŀƭ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅέΣ ōǳǘ ŀ ƎŜƴŜǊŀƭ ŎƻƴŎƭǳǎƛƻƴ Ǌe-
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vealed that the only illegal drug that the machines detected reliably was cocaine, and that for 
other drugs, ǘƘŜ ƳŀŎƘƛƴŜǎ ǿŜǊŜ άƴƻǘΧŎǳǊǊŜƴǘƭȅ ǊŜƭƛŀōƭŜΦέ  
 
In 2006, as a result of the concerns by offenders and their visitors about the proper use of Ion 
scan devices ŀƴ ŀǳŘƛǘ ǿŀǎ ŎƻƴŘǳŎǘŜŘ ōȅ /{/Ωǎ LƴǘŜǊƴŀƭ !ǳŘƛǘ .ǊŀƴŎƘ ¢Ƙƛǎ !ǳŘƛǘ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ 
Ion scan policies and procedures were not being followed and provides powerful confirmatory 
evidence that the abuse of ionscanning described in the accounts of visitors are not aberrations 
but part of a systemic failure by CSC staff to comply with law and policy.   
 
The Panel does not seem to have been aware of the existence of this Audit yet confidently rec-
ommends that CSC place more resources in the deployment of this technology without insisting 
on reliability studies conducted in the field and without requiring that CSC demonstrate its 
compliance with law and policy. It is hard to understand, therefore, the PanelΩǎ ǳƴǉǳŜǎǘƛƻƴƛƴƎ 
ŜƴŘƻǊǎŜƳŜƴǘ ƻŦ ǘƘƛǎ ŀƴŘ ƻǘƘŜǊ ǳƴƴŀƳŜŘ άƴŜǿ ǘŜŎƘƴƻƭƻƎƛŜǎέ ŜȄŎŜǇǘ ƛƴ ǘŜǊƳǎ ƻŦ ŀƴ ǳƴǊŜƳƛǘǘƛƴƎ 
and unquestioning faith in intensifying the war on drugs, irrespective of the costs to justice and 
effective corrections.   

²Ŝ ƘŀǾŜ ǎŜŜƴ ƴƻ ŜǾƛŘŜƴŎŜ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ŎŀǎŜ ǘƘŀǘ άŀ ƳƻǊŜ ǊƛƎƻǊƻǳǎ ŀǇǇǊƻŀŎƘ ǘƻ ŘǊǳƎ ƛƴǘŜǊŘƛc-
ǘƛƻƴέ ǿƻǳƭŘ ƘŀǾŜ ŀƴȅ ƳƻǊŜ ǎǳŎŎŜǎǎ ǿƛǘƘƛƴ ǇǊƛǎƻƴǎ ǘƘŀƴ ǘƘŜ ŀǊǊŀȅ ƻŦ ƛƴŎǊŜŀǎŜŘ ŜƴŦƻǊŎŜƳŜƴǘ ŀƴŘ 
tougher sentencing has had on stemming the flow of drugs coming into Canadian cities and 
communities. In prison, as on the street, prevention and treatment are more hopeful and pro-
ductive strategies to address the intractable problems of drug use. Harm reduction strategies 
offer the best hope to modify the deadly transfer of HIV and Hep C within the prisons and, after 
release, in the community. 
 
/{/Ωǎ ŎǳǊǊŜƴǘ 5ǊǳƎ {ǘǊŀǘŜƎȅ ǊƛƎƘǘƭȅ ŜƳǇƘŀǎƛǎŜǎ ǘƘŜ ŜƭŜƳŜƴǘǎ ƻŦ ǇǊŜǾŜƴǘƛƻƴ ŀƴŘ ǘǊŜŀǘƳŜƴǘ ŀƭƻƴƎ 
with enforcement. ShifǘƛƴƎ ǊŜǎƻǳǊŎŜǎ ōȅ ŀŘŘǊŜǎǎƛƴƎ ƻƴƭȅ άƳƻǊŜ ǎǘǊƛƴƎŜƴǘ ƳŜŀǎǳǊŜǎέΣ ŀǎ ŀŘǾo-
cated by the Panel, carries unconsidered heavy costs for both a crucial element necessary for a 
humane environment and for an effective drug strategy. Unfairly inhibiting the rights and ability  
of prisoners, their families and their support networks to maintain the bonds of family and 
community necessary for their reintegration into society, has no legitimate place  in a roadmap 
to a just, peaceful and safe society. 

Earned Parole  

The Panel proposes that Statutory Release and Accelerated Day Parole be abolished and re-
ǇƭŀŎŜŘ ǿƛǘƘ ŀ ǎȅǎǘŜƳ ǘƘŜȅ Ŏŀƭƭ άŜŀǊƴŜŘ ǇŀǊƻƭŜέ where ŀƴ ƻŦŦŜƴŘŜǊΩǎ ǊŜƭŜŀǎŜ ǇǊƛƻǊ ǘƻ ǘƘŜ ǿŀǊǊŀƴǘ 
expiry date would only be possible through a parole decision by the National Parole Board. In 
our response we consider the historical record and the research evidence relevant to the 
PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀƴŘ ŘƛǎŎǳǎǎ ǿƘȅ ǿŜ ǘƘƛƴƪ ǘƘŜȅ ŀǊŜ ƛƭƭ-conceived and inimical to public 
safety.  

In 1969 the Report of the Canadian Committee on Corrections (the Ouimet report) reviewed 
/ŀƴŀŘŀΩǎ ŜȄǇŜǊƛŜƴŎŜ ŀŦǘŜǊ ǘƘŜ ŦƛǊǎǘ ŘŜŎŀŘŜ ƻŦ ǘƘŜ Parole Act. The Committee noted that while 
the lowest risk offenders were being released through parole under community based supervi-
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sion, those who had not been granted parole were being released directly to the street with 
neither supervision nor assistance. In other words, those for whom the transition to the com-
munity was likely to be the most difficult were being ignored and left to their own devices. To 
addreǎǎ ǘƘƛǎ ǎƘƻǊǘŎƻƳƛƴƎ ǘƘŜ /ƻƳƳƛǘǘŜŜ ǇǊƻǇƻǎŜŘ ǘƘŀǘ ŀ ǎȅǎǘŜƳ ōŜ ŘŜǾŜƭƻǇŜŘ άǳƴŘŜǊ ǿƘƛŎƘ 
ŀƭƳƻǎǘ ŜǾŜǊȅƻƴŜ ǿƻǳƭŘ ōŜ ǊŜƭŜŀǎŜŘ ǳƴŘŜǊ ǎƻƳŜ ŦƻǊƳ ƻŦ ǎǳǇŜǊǾƛǎƛƻƴΦέ wŜŎƻƎƴƛȊƛƴƎ ǘƘŀǘ άǘƘŜǊŜ 
ǿƛƭƭ ōŜ Ƴŀƴȅ ǿƘƻ ǿƛƭƭ ƴƻǘ ǉǳŀƭƛŦȅ ŦƻǊ ǇŀǊƻƭŜέ ǘƘŜȅ ǇǊƻǇƻǎŜŘ άƳŀƪƛƴƎ ǘƘŜ ǇŜǊƛƻŘ ƻŦ statutory 
remission a period of supervision in the community subject to the same procedures that apply 
ǘƻ ǇŀǊƻƭŜΦέ .ȅ ǊŜŎƻƳƳŜƴŘƛƴƎ ǘƘŀǘ ŎƻƳƳǳƴƛǘȅ ǎǳǇŜǊǾƛǎƛƻƴ ƻŎŎǳǊ ŘǳǊƛƴƎ ǘƘŜ ǊŜƳƛǘǘŜŘ ǇƻǊǘƛƻƴ ƻŦ 
the sentence, the Committee ensured that the community supervision period would be added, 
not subtracted, to the time that would otherwise be served in prison. ¢ƘŜ /ƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻm-
mendations were implemented in 1970 through amendments to the Parole Act. 

 It is important to understand the consequences for corrections of the introduction of what 
ŦǊƻƳ мфтл ǳƴǘƛƭ мффн ǿŀǎ ŎŀƭƭŜŘ άƳŀƴŘŀǘƻǊȅ ǎǳǇŜǊǾƛǎƛƻƴέΦ  tǊƛƻǊ ǘƻ мфтл ŀ ǇǊƛǎƻƴŜǊ ǿƘƻ ǿŀǎ 
not granted parole and who had not lost remission through bad behaviour would be entitled to 
be released at the end of two-thirds of their sentence. At that point the prisoner became a free 
person, subject to no further restraint by the state. As a result of the implementation of the 
recommendations of the Ouimet Committee in 1970, those prisoners not granted parole re-
mained entitled to be released at the two thirds point in their sentence, but instead of being 
free they were now subject to mandatory supervision by a parole officer- in effect a compulsory 
form of parole. During this period of supervision they could be returned to prison to serve the 
rest of their sentence for breach of the conditions of their supervision even though they com-
mitted no new crime. Quite clearly the changes in 1970 amounted to a substantial tightening of 
the correctional screws. The period of time under sentence was increased by fifty percent 
through the addition of the period under mandatory supervision. This change was justified by 
the correctional theory that it would help those who were considered too high risk for parole to 
safely reintegrate into the community. With the passage of the CCRA in 1992 this form of com-
ǇǳƭǎƻǊȅ ǎǳǇŜǊǾƛǎƛƻƴ ǿŀǎ ǊŜƴŀƳŜŘ άǎǘŀǘǳǘƻǊȅ ǊŜƭŜŀǎŜέΦ 

The Panel views statutory release as being an unsuccessful program. That conclusion appears to 
be driven primarily by the PanelΩǎ ǊŜŎƛǘŀǘƛƻƴ ƻŦ a few statistics. 

 άhŦ ŀƭƭ ǎǘŀǘǳǘƻǊȅ ǊŜƭŜŀǎŜ ǎǳǇŜǊǾƛǎƛƻƴ ǇŜǊƛƻŘǎ ƛƴ нллрς06, 6 in 10 were completed without revoca-
tion; however, statutory release cases accounted for 79% of violent reoffending in the commu-
nity, while representing 35% of the conditionally released population.  

For another and fairer perspective on the risks of violent offences committed in the community 
by those on statutory release, consideration should be given to the overall contribution of this 
group to violent crime in Canada. In 2006-07 117  violent offences (all types and severity) com-
mitted by statutory release cases constituted 0.035% of the 306,559 (35 per 100,000) violent 
crimes reported by Statistics Canada for that year. No violent crime is acceptable, but before 
we abolish statutory release as an unsafe program it must be understood that with this meas-
ure only a tiny fraction of violent crime would be addressed.  Further, given that release at war-
rant expiry would follow anyway in less than 7 months on average, the likelihood that the of-
fences would only be delayed slightly would mean no noticeable or real difference in the vio-
lent crime we experience in the community. 
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In 2006-07, 58.1% of those on statutory release completed their supervision period success-
ŦǳƭƭȅΣ ǿƘƛƭŜ олΦт҈ ǿƘƻ ŦŀƛƭŜŘ ǘƻ ƭƛǾŜ ōȅ ǘƘŜ ǊǳƭŜǎ ǿŜǊŜ ǊŜǘǳǊƴŜŘ ǘƻ ǇǊƛǎƻƴ ŦƻǊ άǘŜŎƘƴƛŎŀƭέ Ǿƛƻƭa-
tions and 9 % returned with a non-violent crime. That leaves just 2.2% who returned for com-
mitting a violent crime. In fact, the overall rates of both violent and non-violent reoffending by 
those on statutory release have been dropping steadily from an already low rate for many 
years.  

The Panel presents data in such a way as to build a case for their proposition that a violent fail-
ure rate of just 2.2% amongst those identified as being both the highest need and highest risk 
offenders is a failed program that should be abolished.  However the most concerning omission 
in the PanelΩǎ ŀƴŀƭȅǎƛǎ ƛǎ ǘƘŀǘ ǘƘŜȅ ƳŀƪŜ ƴƻ ŀǘǘŜƳǇǘ ǘƻ ŀŘŘǊŜǎǎ ǘƘŜ ǎƛƴƎƭŜ ŦŀŎǘƻǊ ǘƘŀǘ ǿƻǳƭŘ Ƨǳs-
tify the abolition of statutory release: whether the same people, if released free and clear at 
the end of their sentence would, during a similar period, commit violent offences at a rate 
lower than the 2.2% rate of statutory release cases. Without this information the Panel is un-
able to provide any valid evidence that abolishing gradual supervised release for these higher-
risk prisoners is not a reasonable balancing of risk against the competing risk of direct unsuper-
vised release to the community. 

The fact that the statutory release cases do relatively worse than the parole group is hardly a 
revelation. As noted already, this outcome was predicted by the Ouimet Committee in recogni-
tion of the fact that statutory release was intended to be used for those who had been refused 
or did not apply for parole.  

The Panel would have us confidently believe that with the abolition of statutory release the 
goal of community reintegration and public safety will be furthered because, through the im-
plementation by CSC of all the PanelΩǎ ƻǘƘŜǊ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƻŦŦŜƴŘŜǊǎ ǿƘƻ ǿƻǳƭŘ ƴƻǿ 
leave prison on statutory release, will be better motivated and prepared to gain their release 
ǳƴŘŜǊ ǘƘŜ ǊŜŦƻǊƳŜŘ άŜŀǊƴŜŘέ ǇŀǊƻƭŜ ƳƻŘŜƭ ŀŘǾŀƴŎŜŘ ōȅ ǘƘŜ Panel. In this way the National Pa-
ǊƻƭŜ .ƻŀǊŘΩǎ ƎǊŀƴǘ ǊŀǘŜ ǿƻǳƭŘ ƛƴŎǊŜŀǎŜ ƻōǾƛŀǘƛƴƎ ǘƘŜ ƴŜŜŘ ŦƻǊ ǎǘŀǘǳǘƻǊȅ ǊŜƭŜŀǎŜΦ Lǘ ƛǎ ƻǳǊ ƧǳŘg-
ment that such confidence is not only misplaced but, based upon any objective analysis, de-
monstrably misconceived. 

The Panel άōŜƭƛŜǾŜǎέ ǘƘŀǘ Ƴŀƴȅ ƛƴdividuals who are either denied or who do not apply for pa-
role would approach their correctional plan with new-found enthusiasm should statutory re-
lease be abolished. In fact, the circumstances of the offense, the inability to produce coherent 
release plans, addictions and mental illness, learning disabilities, illiteracy and many other dis-
advantages constitute weigh heavily against a successful parole application. They are not fac-
tors that most prisoners can easily compensate for or change. Others will have already failed on 
parole and, regardless of the effort they put into their correctional plan while in prison, have no 
reasonable chance of being released on parole again. Additionally, it needs to be recognized 
that family and community support, crucial factors for success, are not available for many pris-
oners and cannot be addressed through a correctional plan.   

The continuous focus of the Panel ƻƴ άƳƻǘƛǾŀǘƛƻƴέ ŀǎ ŀ ǇǊƛƳŀǊȅ ŦŀŎǘƻǊ ǘƘŀǘ ŘŜǘŜǊƳƛƴŜǎ ǊŜƭŜŀǎŜ 
on parole overlooks the enormous barriers to parole faced by so many prisoners and ignores or 
ƳƛƴƛƳƛȊŜǎ ǿƘŀǘ ǿƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ƻǾŜǊŎƻƳŜ ǘƘŜƳΦ  /ƭŜŀǊƭȅΣ ƛǘ ƛǎ ŘƛŦŦƛŎǳƭǘ ǘƻ ōŜ άƳƻǘƛǾŀǘŜŘέ 
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ǘƻ ŀŘŘǊŜǎǎ ŦŀŎǘƻǊǎ ǘƘŀǘ ŀǊŜ ǇŜǊŎŜƛǾŜŘ ǘƻ ōŜ ōŜȅƻƴŘ ŀ ǇŜǊǎƻƴΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ŎƻƴǘǊƻƭΦ  bƻ ƛƴŎŜƴǘƛǾŜ 
or punishment can address this perception. The suggestion that large numbers of those cur-
rently being released on statutory release might be released under parole if they tried harder is 
insensitive to systemic and personal disadvantage.  

In surely what is the ultimate case of correctional irony, the CSC Review Panel, 40 years after 
ǘƘŜ hǳƛƳŜǘ ǊŜǇƻǊǘ ǿŀǎ ǘŀōƭŜŘΣ ǊŜŎƻƳƳŜƴŘǎ ǘƘŜ ŀōƻƭƛǘƛƻƴ ƻŦ ǎǘŀǘǳǘƻǊȅ ǊŜƭŜŀǎŜ ŎƛǘƛƴƎ άǇǳōƭƛŎ 
ǎŀŦŜǘȅέ ŀǎ ǘƘŜ ǊŜŀǎƻƴΥ ǘƘŜ ǾŜǊȅ ǊŀǘƛƻƴŀƭŜ ǳǎŜŘ ōȅ hǳƛƳŜǘ ǘƻ ǊŜŎƻƳƳŜƴŘ it in the first place and 
relied upon ever since by CSC and successive governments to justify its continuance. The Panel 
does so in apparent ignorance of the history of statutory release and the reasons for its imple-
mentation. The PanelΩǎ ƭŀŎƪ ƻŦ ƘƛǎǘƻǊƛŎal context for its recommendation is a major public policy 
shortfall.  Had the Panel reviewed that history and the underlying justification for the introduc-
tion of statutory release it might have recognized that its recommendation for its abolition con-
flicǘǎ ǿƛǘƘ ƛǘǎ ƻǿƴ ƻōǎŜǊǾŀǘƛƻƴ άǘƘŀǘ ǇǳōƭƛŎ ǎŀŦŜǘȅ ƛǎ ōŜǎǘ ǎŜǊǾŜŘ ǘƘǊƻǳƎƘ ŀ ǇŜǊƛƻŘ ƻŦ ǎǳǇŜǊǾƛǎŜŘ 
ŀƴŘ ǎǳǇǇƻǊǘŜŘ ǊŜƭŜŀǎŜ ŦƻǊ ƻŦŦŜƴŘŜǊǎ ǇǊƛƻǊ ǘƻ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ǎŜƴǘŜƴŎŜέΦ 

Militating against the PanelΩǎ ŎƻƴŦƛŘŜƴŎŜ ǘƘŀǘ ƛǘǎ ǘǊŀƴǎŦƻǊƳŀǘƛƻƴ ŀƎŜƴŘŀ ǿƛƭƭ ŀŘŜǉǳŀǘŜƭȅ Ŏƻm-
pensate for abolition of statutory release are the PanelΩǎ ƻǿƴ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƘŀǘ ǿƻǳƭŘ 
ƳŀƪŜ ƛǘ ƳƻǊŜ ŘƛŦŦƛŎǳƭǘ ǘƻ άŜŀǊƴέ ǇŀǊƻƭŜΦ ¢ǿƻ ƻŦ ǘƘŜǎŜ ŀŘŘƛǘƛƻƴŀƭ ŜƭŜƳŜƴǘǎ ƻŦ ŜŀǊƴŜŘ ǇŀǊƻƭŜ that 
relate to adherence to the correctional plan and the prospect of community employment raise 
serious issues of implementation and accountability that undermine the PanelΩǎ ŎƻƴŦƛŘŜƴŎŜ ǘƘŀǘ 
earned parole is an effective substitute for statutory release. While everyone would agree that 
employment after release is often important, the proposal to make employment an important 
factor for granting parole could have serious and unintended consequences. It is very difficult 
to arrange employment for prisoners or for prisoners to find their own employment while in-
carcerated. Even amongst those few employers who might consider employing a person 
straight out of prison, even fewer would be willing to promise a job without the opportunity to 
interview the individual, being able to assess his qualifications or character and not knowing 
when or if the person would become available. While having a job is an important advantage, 
ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ ŀ ǇŜǊǎƻƴ ƘŀǾŜ ŀ Ƨƻō άƻǊ ǎǘǊƻƴƎ ƭƛƪŜƭƛƘƻƻŘ ƻŦ ŀ Ƨƻō ǇƭŀŎŜƳŜƴǘέ ǿƻǳƭŘ ōŜ ŀƴ ƛƴǎǳr-
mountable barrier to parole for the great majority.  

We are left in no doubt that the abolition of statutory release will have a huge impact on the 
federal prison population. The release mechanism that is used in two-thirds of all releases will 
be abolished,  leaving those so affected to serve 50% more time in prison than is the case now. 
To compensate for their statutory release recommendations every prisoner would need to be 
released on earned parole before the two-thirds point in their sentence, the Parole Board 
would need to have a grant rate of almost 100%. We challenge any experienced correctional or 
parole administrator/decision maker to seriously argue that this is a realistic scenario.  

 One very disturbing consequence of the PanelΩǎ ǇǊƻǇƻǎŀƭ ǘƻ ŀōƻƭƛǎƘ ǎǘŀǘǳǘƻǊȅ ǊŜƭŜŀǎŜ ƛǎ ǘƘŜ ƛm-
pact it will have on Aboriginal offenders. The overrepresentation of Aboriginal offenders in Ca-
ƴŀŘƛŀƴ ǇǊƛǎƻƴǎ Ƙŀǎ ōŜŜƴ ŎƻƴŘŜƳƴŜŘ ōȅ ǘƘŜ {ǳǇǊŜƳŜ /ƻǳǊǘ ƻŦ /ŀƴŀŘŀ ŀǎ ŀ άƴŀǘƛƻƴŀƭ ŎǊƛǎƛǎέ ŀƴŘ 
άŀ ǎǘŀƎƎŜǊƛƴƎ ƛƴƧǳǎǘƛŎŜέΦ !ǎ ǘƘŜ /{/ wŜǎŜŀǊŎƘ .ǊŀƴŎƘ ŀƴŘ ǘƘŜ /ƻǊǊŜŎǘƛƻƴŀƭ LƴǾŜǎǘƛƎŀǘƻǊ ƘŀǾŜ 
documented, the grant rates at full parole for Aboriginal offenders fall below the rates for non-
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Aboriginal offenders leading to Aboriginal offenders being released and supervised on statutory 
release at a significantly higher rate. The PanelΩǎ ǇǊƻǇƻǎŜŘ ŀōƻƭƛǘƛƻƴ ƻŦ ǎǘŀǘǳǘƻǊy release would 
see a greater representation of Aboriginal offenders serving their complete sentences in prison, 
further increasing their over representation in federal custody, and thereby deepening the na-
tional crisis and intensifying the injustice. Yet nowhere in its Roadmap does the Panel give this 
implication any consideration. In light of our analysis a strong case can be made that the aggra-
vating impact of the abolition of statutory release on the systemic discrimination facing Abo-
riginal offenders should in and of itself be sufficient reason to reject the PanelΩǎ ǇǊƻǇƻǎŀƭΦ 

The Panel makes no effort to quantify the financial costs of its proposed abolition of statutory 
release. However, the Canadian Criminal Justice Association and the John Howard Society of 
Ontario reviewed the likely cost implications of abolition showing that the price for this change 
could approach one billion dollars. While costs should not outweigh community safety, propos-
ing huge expenditures of this nature without any evidence of increased community safety is 
irresponsible public policy especially in the context of the lost opportunities that spending in 
this way represents. With just a fraction of this amount we could better address the issues of 
mental illness in prison and the community and make real progress in reversing the many im-
pediments to Aboriginal reintegration. 

Employment and Employability 

The terms of reference for the Panel ƛƴŎƭǳŘŜ ǘƘŜ ŜȄǇŜŎǘŀǘƛƻƴ ǘƘŀǘ ǘƘŜȅ ǿƻǳƭŘ ŎƻƴǎƛŘŜǊ ά¢ƘŜ 
availability and effectiveness of work ǇǊƻƎǊŀƳǎΣ ƛƴŎƭǳŘƛƴƎ ƛƳǇŀŎǘ ƻƴ ǊŜŎƛŘƛǾƛǎƳΦέ !ƭǘƘƻǳƎƘ ƻƴƭȅ 
one of a number of areas identified in the Terms of Reference, work readiness, training and 
placement both in prison and the community clearly became a substantial focus and priority of 
the Roadmap. If implemented as described by the Panel, the recommendations relating to 
work, training and placement are likely to have enormous cost implications ς rivalled only by 
the proposal to abolish statutory release. The recommendations also have very substantial im-
plications for prison administration, program management, community supervision and deci-
sions to grant parole. 

The history of corrections is filled with work or work-training initiatives that in their day were 
thought would reduce recidivism based on the common-sense idea that to be successful after 
release one needed a source of livelihood and a productive place in society. It is difficult to see 
how ex-prisoners can stay free of crime indefinitely without a way to sustain themselves and 
this view is reflected from the start of the report when the Panel ǎǘŀǘŜǎ ǘƘŀǘ άǿƛǘƘƻǳǘ ǘƘŜ 
ƳŜŀƴǎ ǘƻ ŜŀǊƴ ŀ ƭƛǾƛƴƎ ǳǇƻƴ ǊŜƭŜŀǎŜΣ ŀƴ ƻŦŦŜƴŘŜǊΩǎ ǊŜƘŀōƛƭƛǘŀǘƛƻƴ ƛǎ ƧŜƻǇŀǊŘƛȊŜŘΦέ  IƻǿŜǾŜǊΣ ŀǎ 
the Panel ƴƻǘŜǎΣ άŜƳǇƭƻȅƳŜƴǘ Ƙŀǎ ōŜŜƴ ŜŎƭƛǇǎŜŘ ŀǎ ŀ ǇǊƛƻǊƛǘȅ ƻǾŜǊ ǘƘŜ Ǉŀǎǘ ŘŜŎŀŘŜ by programs 
ǘƘŀǘ ŀŘŘǊŜǎǎ ƻǘƘŜǊ ŎƻǊŜ ƴŜŜŘǎ όŜΦƎΦΣ ǎǳōǎǘŀƴŎŜ ŀōǳǎŜ ŀƴŘ ǾƛƻƭŜƴŎŜύΦέ 

The Panel makes no attempt to trace the reasons for the drift from an historically popular focus 
on employment skills to those relating to cognitive skills, mental health, addictions, anger man-
agement, literacy, education and other programs developed over the last few decades. Are we 
to understand from the Panel that these changes were not made on the basis of evidence of 
better results? It would appear that the Panel is simply not familiar with the reasons for this 
very clear and deliberate shiftς ǊŜŦƭŜŎǘŜŘ ǊŜǇŜŀǘŜŘƭȅ ƛƴ ǘƘŜ άǿƘŀǘ ǿƻǊƪǎέ ƭƛǘŜǊŀǘǳǊŜ ǘƘŀǘ /{/ Ƙŀǎ 



A Response to the Roadmap       Summary 

xxvii 

 

embraced. Not only does the literature establish clear criteria for effective programming and 
the focus of that programming, it cautions that misdirected initiates can actually make matters 
worse. 

One might expect that the Panel would be aware of the problems that arose from simple as-
sumptions in the past about effective programming and be sensitive to the fact that ideas that 
seem to make sense intuitively often do not work as expected in the unusual world of the 
prison. Further it would be reasonable to expect that the work of the Panel would be strongly 
influenced by the research in recent decades ς much of it by the Department of Public Safety 
and CSC that builds an increasingly stronger case for effective program design that works to re-
duce recidivism. For that reason it is essential that the Panel, to the degree that it takes a dif-
ferent course, would marshal evidence that supports the notion that pre-release preparation 
for work, prison-based employment and job placement on release for the majority of prisoners 
is technically possible, financially and operationally feasible and effective in reducing recidivism.  
Unfortunately, here as with so many of their other recommendations, they do not make an evi-
dence-based case and seem oblivious to the implications of the direction they set. 

The Panel seems to think that the CSC Research Branch has placed relatively modest amounts 
of their resources into employment and training research simply as an oversight rather than a 
deliberate strategy to focus research in those areas that their existing research, and that of 
other jurisdictions, see as being most promising.  So certain it is of its conclusions, the Panel ac-
tually proposes that the researchers go out and prove what the Panel is convinced must be 
there - somewhere.  

It is remarkable that the Panel would propose far-reaching changes first and then ask the CSC 
Research Branch to find the evidence to justify those changes. Surely this completely distorts 
the very notion of evidence-based policy into something that could only be described as policy-
based evidence. Further, CSC has already conducted some research on their employment initia-
tives as well as reviews of research in other jurisdictions that appears to have been ignored by 
the Panel. Being one of the most expensive programs, the potential for serious cost-benefit 
misjudgements in relation to employment initiatives is substantial. 

Throughout the report the Panel ŜƳǇƘŀǎƛǎŜǎ ǘƘŜ άŎƘŀƴƎƛƴƎ ƻŦŦŜƴŘŜǊ ǇǊƻŦƛƭŜέ ŀƴŘ ƛƴ ǎƻ ŘƻƛƴƎ 
paints the picture of a population with large numbers of violent persons with serious mental 
health, addiction, social deficits, and a plethora of other barriers ς all needing to be treated by 
CSC under shorter and shorter time frames. They paint a picture of recalcitrant and unmoti-
vated prisoners who often seek out segregation to avoid addressing their correctional plan that 
the Panel thinks is already undemanding. Having proffered this description of the prison popu-
lation as a foundation for their review, the Panel then claim to have seen examples άthat dem-
onstrate that basic education and specific skills can guarantee immediate employment and can 
offer a solid base that an employer can use to build increasing expertise through on-the-job ex-
ǇŜǊƛŜƴŎŜ ŀƴŘ ǘǊŀƛƴƛƴƎΦέ  

Based on their discovery of these unidentified magical programs, the Panel then places great 
expectations on CSC to make employment during and after release a priority - apparently un-
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fazed by the fact that their recommendations are breathtaking in their scope, complexity and 
cost. 

While some or even most of the initiatives proposed by the Panel could be beneficial, together 
they would require a massive influx of new money to implement. Even with unlimited funds, 
some would be logistically near impossible to achieve. The Panel does not address the financial 
or logistical implications to any serious degree ς a flaw that seems even more glaring when the 
current economic downturn and the new economic reality of continuing and increasing gov-
ernment deficit are considered. Nor is the employment of ex-prisoners likely to become a prior-
ity for government spending or the private sector in the face of increasing unemployment gen-
erally. 

A significant increase in the size of prison populations would make it extremely difficult for CSC 
to retain the current programs as they exist, let alone engage in massive expansion.  The lack of 
ǎǇŀŎŜ ƛƴ ǇǊƻƎǊŀƳǎΣ ŀƭǊŜŀŘȅ ŀ ōŀǊǊƛŜǊ ǘƻ ŀŎƘƛŜǾƛƴƎ ǇǊƛǎƻƴŜǊǎΩ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇƭŀƴǎΣ Ŏŀƴ ƻƴƭȅ ōŜŎƻƳŜ 
much worse. In fact, the Panel does not take into account the anticipated prison population in-
crease to be created by new legislation that introduces long mandatory minimum sentences for 
a whole range of offences and barely considers its own recommendations to abolish statutory 
release and accelerated parole review. The proposals of the Panel reflect the complete oppo-
site of what one might expect of an evidence-based approach to prison rehabilitation. We 
should expect that the evidence for effectiveness for their employment focus would be clearly 
identified first, followed by a feasible strategy for implementation. That strategy would include 
cost implications.  Instead, the Panel ŦƛǊǎǘ ǊŜŎƻƳƳŜƴŘǎ άǘǊŀƴǎŦƻǊƳŀǘƛǾŜέ ŎƘŀƴƎŜǎ ŦƻǊ /{/ ǿƛǘƘ 
employment as a keystone element, and then proposes that CSC develop hitherto unavailable 
άŜǾƛŘŜƴŎŜέ ǘƘŀǘ ǿƛƭƭ ŘŜƳƻƴǎǘǊŀǘŜǎ ǘƘŜ ŜŦŦŜŎǘƛǾŜƴŜǎǎ ƻŦ ǘƘŜƛǊ ǇǊƻǇƻǎŀƭǎ to reduce recidivism for 
large numbers of offenders. Only then do they suggest that CSC begin to estimate the costs and 
impact of their proposals as they proceed with the implementation of the recommendations.  

Without any of the evidence, implementation strategy or costs addressed, and in the face of 
contrary considerations, CSC announced that it is fully committed to the implementation of the 
PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ ²Ŝ ǎƘƻǳƭŘ ŀƭƭ ōŜ ŎƻƴŎŜǊƴŜŘ ƘƻǿŜǾŜǊ ǘƘŀǘ ǘƘŜ ƴew focus on em-
ployment will take resources from other areas that have greater potential to reduce recidivism 
and that the PanelΩǎ ƛƴƛǘƛŀǘƛǾŜǎ ǿƛƭƭ ƳŀǊƪ ŀƴƻǘƘŜǊ ŎƘŀǇǘŜǊ ƛƴ ǘƘŜ ƘƛǎǘƻǊȅ ƻŦ Ŏƻǎǘƭȅ ƛŦ ǿŜƭƭ ƛƴǘŜn-
tioned correctional failures. 

Education 

The Panel views education as being a substantial component of their employment and employ-
ŀōƛƭƛǘȅ ŦƻŎǳǎ ǿƘŜƴ ƛǘ ǎǘŀǘŜǎ ά9ŘǳŎŀǘƛƻƴ Ƙŀǎ ŀƴ ǳƴŘƛǎǇǳǘŜŘ ǊƻƭŜ ƛƴ ǘƘŜ ǇŜǊǎƻƴŀƭ ŘŜǾŜƭƻǇƳŜƴǘ ŀƴŘ 
ǇǊƻŦŜǎǎƛƻƴŀƭ ƻǊ ǾƻŎŀǘƛƻƴŀƭ ǎǳŎŎŜǎǎ ƻŦ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ƛƴ /ŀƴŀŘƛŀƴ ǎƻŎƛŜǘȅέΦ What is surprising is 
that given the importance of education to recidivism and its crucial relationship to the PanelΩǎ 
emphasis on employment, education is the subject of so few recommendations and those that 
are presented are so general.  

On closer examination the wƻŀŘƳŀǇΩǎ support for education is qualified by other recommenda-
tions and statements that make it clear that the Panel is only supportive of basic education 
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where it is directly tied to employment. The concept of education being justifiable only as an 
avenue to work is contradicted by the evidence and speaks, again, to the ideological focus of 
the Panel. The solution to recidivism is not just about finding work, although that is obviously 
important, it is also about addressing the myriad of problems that stand in the way of finding 
work or other means to sustain oneself as a law-abiding citizen. These factors interact in itera-
tive and complex ways. Addictions might preclude the positive opportunities of education or 
work if left uncontrolled. Education migƘǘ ƛƳǇǊƻǾŜ ǘƘŜ ǇŜǊǎƻƴΩǎ ǎǳǎŎŜǇǘƛōƛƭƛǘȅ ǘƻ ǘǊŜŀǘƳŜƴǘ ŀƴŘ 
allow them to progress more quickly. Employment might well be the outcome of successful re-
habilitation as much as a contributor to successful rehabilitation. 

The lack of context and nuance in the RoadƳŀǇΩǎ consideration of education has the effect of 
forcing people into an ideologically-determined set of programs rather than create an environ-
ment of personal development through which prisoners are encouraged and supported to find 
their way to a law abiding life after prison.  

As we document in our response, the Panel would have CSC embark on a set of work related 
initiatives that are costly, unresearched and likely unrealizable. Yet the Panel not only would 
subordinate existing education  initiatives to its flawed work strategy but pays scant regard to  
an education strategy that is cost effective,  reflects community standards, is realistic, well re-
searched and consistent with the core values of human rights.   

Aboriginal Offenders 

Whereas in other parts of our response we have criticized the Panel for misunderstanding the 
issues and the nature of the problems facing CSC and for recommending far-reaching, ill-
conceived and unprincipled changes, our critique of their discussion of Aboriginal offenders is 
different. Our issue is not with the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ōǳǘ ǊŀǘƘŜǊ ǘƘŀǘ ǘƘŜȅ ƘŀǾŜ ƴƻǘ 
been given the necessary profile and priority. This illustrates one of the problems when a 
roadmap is developed with a one-dimensional focus on public safety without sufficient atten-
ǘƛƻƴ ǘƻ ǘƘŜ ƧǳǎǘƛŎŜ Ǝƻŀƭǎ ƻŦ ǘƘŜ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳΦ ! άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ŀƎŜƴŘŀ ǘƘŀǘ ŘƻŜǎ ƴƻǘ 
address, as the first priority, the staggering injustice that has been and continues to be inflicted 
on Aboriginal peoples is not one that a just society should endorse. 

The problem of Aboriginal overrepresentation in Canadian prisons is well documented and has 
received the attention of a large number of commissions and inquiries and more recently that 
of the Supreme Court of Canada. Yet one looks in vain for any reference to this in the Roadmap. 
It does not even rate a footnote in the changing offender profile section. This is especially trou-
bling since the problem is getting worse. In 1999 the Supreme Court of Canada in the Gladue 
ŎŀǎŜΣ ǊŜŦŜǊǊƛƴƎ ǘƻ ǘƘŜ мффт ŦƛƎǳǊŜǎ ǘƘŀǘ ǎƘƻǿŜŘ ǘƘŀǘ ά!ōƻǊƛƎƛƴŀƭ ǇŜƻǇƭŜǎ ŎƻƴǎǘƛǘǳǘŜŘ ŎƭƻǎŜ ǘƻ о 
percent of the population of Canada and amounted to 12 percent of all federal inmates issued 
this call to action: "These findings cry out for recognition of the magnitude and gravity of the 
problem and for responses to alleviate it. The figures are stark and reflect what may fairly be 
termed a crisis in the Canadian criminal justice system".  Later in its judgment the Court re-
ŦŜǊǊŜŘ ǘƻ ǘƘŜ άǎǘŀƎƎŜǊƛƴƎ ƛƴƧǳǎǘƛŎŜέ these figures represented. 
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The Correctional Investigator, in his June 2007 presentation to the Panel, advised the Panel that 
the number of Aboriginal offenders was still increasing and now represents 19.6% of the federal 
incarcerated population and the gaps in correctional outcomes between Aboriginal and other 
ƻŦŦŜƴŘŜǊǎ ŀǊŜ ǎǘƛƭƭ ǿƛŘŜƴƛƴƎΦ IŜ ǿŀǊƴŜŘΣ ά{ƘƻǳƭŘ ǘƘŜ ŎǳǊǊŜƴǘ ǘǊŜƴŘǎ ŎƻƴǘƛƴǳŜ unchecked, ex-
perts project the Aboriginal population in Canada's correctional institutions could reach the 
25% mark in less than 10 yearsέΦ Lƴ Ƙƛǎ ƭŀǘŜǎǘ нллт-у !ƴƴǳŀƭ wŜǇƻǊǘ ƘŜ ǿǊƛǘŜǎΣ άusing the latest 
census data, we estimate the overall incarceration rate of Aboriginal Canadians to be 983 per 
100,000, or almost nine times higher than the rate for non-!ōƻǊƛƎƛƴŀƭ ǇŜƻǇƭŜέΦ Regrettably the 
PanelΩǎ ǎǳƳƳŀǊȅ ƻŦ ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ǇǊƻōƭŜƳ ŘŜƳƻƴǎǘǊŀǘŜǎ ƴƻ ŀǇǇǊŜŎƛŀǘƛƻƴ ƻŦ ƴŀǘƛƻƴŀƭ ǳr-
gency or the need for extraordiƴŀǊȅ ŜŦŦƻǊǘǎ ǘƻ ǊŜŘǊŜǎǎ ǘƘŜ ǇǊƻōƭŜƳǎ ǘƘŀǘ ŀǊŜ ǿƛǘƘƛƴ ǘƘŜ {ŜǊǾƛŎŜΩǎ 
mandate. 
 
While CSC has developed a strategic plan regarding Aboriginal offenders, one endorsed by the 
Panel, there is the substantial disconnect between strategic planning and its implementation. It 
is this disconnect that gives rise to the realities described by the Correctional Investigator in his 
2005-6 Annual Report and submission to the Panel; the over representation of Aboriginal of-
fenders, particularly Aboriginal women, in maximum security, which means prisoners often 
serve their sentences far away from their family and the valuable support of other community 
members, friends and supports such as Elders; the absence of Aboriginal programming in 
maximum-security institutions limiting their ability to be transferred to lower security institu-
tions; the underrepresentation of Aboriginal offenders in minimum-security institutions that 
contributes to their being released later in their sentences than other prisoners; longer periods 
of incarceration and more statutory releases for Aboriginal offenders contribute to less time in 
the community for programming and supportive intervention than for non-Aboriginal offend-
ers; the proportion of Aboriginal offenders under community supervision is  significantly smaller 
than the proportion of non-Aboriginal offenders serving their sentences on conditional release; 
Aboriginal offenders continue to be over-represented as a proportion of offenders referred for 
detention and ultimately detained compared to the other offender groups; parole is more likely 
to be revoked for Aboriginal offenders than non-Aboriginal offenders and Aboriginal offenders 
are re-admitted to federal custody more frequently than non-Aboriginal offenders, repeating  
the cycle of inequitable treatment.   

It is here that the PanelΩǎ ŦŀƛƭǳǊŜ ǘƻ ǇǊƻǇŜǊƭȅ ǊŜǾƛŜǿ ǘƘŜ ŜǾƛŘŜƴŎŜ ƻŦ ƻǾŜǊǊŜǇǊŜǎŜƴǘŀǘƛƻƴ ōe-
comes so important. Had the Panel done so how could it in all good conscience have concluded 
ǘƘŀǘ άThe Panel recommends that employment be the first priority in supporting Aboriginal of-
ŦŜƴŘŜǊǎ ƛƴ ǊŜǘǳǊƴƛƴƎ ǘƻ ǘƘŜ ŎƻƳƳǳƴƛǘȅέ.  That employment would be the Panel's first priority is 
explained not by a careful consideration of the evidence of injustice but by the PanelΩǎ ŦŀƛǘƘ 
that employment, coupled with restricting prisoners to basic rights and toughening up prison 
regimes, is the correctional wave of the future. 

Nor could the Panel in good conscience have contented itself with simply recommending that 
ά/{/ ƳŀƪŜ ǊŜǎƻǳǊŎŜǎ ŀǾŀƛƭŀōƭŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ǘƘe specific needs of Aboriginal offender popula-
tions, such as further investment in correctional programming tailored specifically to their 
ƴŜŜŘǎΦέ ¢Ƙƛǎ ƛǎ ƘŀǊŘƭȅ ǘƘŜ ŎƭŀǊƛƻƴ Ŏŀƭƭ ƴŜŎŜǎǎŀǊȅ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŀ ƴŀǘƛƻƴŀƭ ŎǊƛǎƛǎΦ Lƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ 
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anything more, the recommendation has to compete with the many other recommendations 
that also call for further resources that may and indeed been given much higher priority. Had 
the Panel taken seriously the importance of restorative justice principles to the reintegration of 
Aboriginal offenders, how could it give the green light to CSC to ramp up security measures and 
place further burdens and injustice on community visitors in ways quite antithetical to the heal-
ing journey. Had the Panel given the necessary restitutional attention to overrepresentation 
and that Aboriginal prisoners are released later in their sentences than other prisoners, how in 
good conscience could it recommend the elimination of statutory release without any concern 
that it would almost certainly mean that Aboriginal offenders will serve even more time? It is 
not too harsh a judgment to conclude that the PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ in the context of the 
systemic causes of Aboriginal overrepresentation and in conjunction for the other criminal jus-
tice initiatives of the Government (including restricting the availability of conditional sentences 
and the expansion of mandatory minimum sentences) provide an unintended roadmap for in-
carcerating even more Aboriginal offenders for even longer periods of time.  

Physical Infrastructure and Regional Complexes 

The Panel appears to have been persuaded by the UCCO submissions that substantial redevel-
opment of the prison infrastructure is needed in order to impose the control and disciplinary 
regimes that the union wants to see implemented. 

Neither author of this response to the Roadmap pretends to be qualified to address matters of 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ άǊǳǎǘ-ƻǳǘέ ƻǊ ǇǊƛǎƻƴ ŘŜǎƛƎƴ ŜȄŎŜǇǘ ƛƴ ǘŜǊƳǎ ƻŦ ǎƻƳŜ ƎŜƴŜǊŀƭ ǇǊƛƴŎƛǇƭŜǎ ǿƘŜǊŜ ǘƘŜ 
location and design of prisons have a bearing on human rights. We have, therefore, focussed 
our response largely on the human rights considerations. That said, we recognize that no struc-
ture can last forever ς or should. This is particularly true of prisons that have gone through im-
portant transformations from the days of the Cherry Hill and Auburn Penitentiaries. While 
change is inevitable, and buildings become obsolete, few structures have the lasting power of 
the prison. We need to realize that any prisons built today will be with us for a very long time 
and it is, therefore, essential that if we are to avoid costly and long-lasting mistakes our plans 
must be based on clear correctional objectives, respect for human rights principles and solid 
evidence as to how design supports those objectives and principles. 

If human rights are to be relevant to corrections, then the design and location of prisons must 
give very careful consideration to them so as to avoid creating conditions where attempts to 
respect those rights are undermined by the environment. The constitutional standard reflected 
in the CCRA that CSC  use and justify the least restrictive measures demands that the structures 
that give force to the restrictive nature of the prison be developed to ensure that very careful 
accounting of how άƭŜŀǎǘ ǊŜǎǘǊƛŎǘƛǾŜ ƳŜŀǎǳǊŜέ Ƙŀǎ ōŜŜƴ ǊŜŎƻƎƴƛȊŜŘΦ bƻǿƘŜǊŜ ƛƴ ǘƘŜ !Ŏǘ ŘƻŜǎ ƛǘ 
say that administrative convenience, efficiencies or even costs trump rights.  

Good management and good design must complement each other in order to achieve the de-
sired outcome. Neither can be considered in isolation of the other and if the Roadmap is to set 
ƛƴ Ƴƻǘƛƻƴ ŀ ǇǊƻŎŜǎǎ ǘƘŀǘ ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ƳŀƪŜ ƳŀƧƻǊ ŎƘŀƴƎŜǎ ƛƴ ǘƘŜ άǇƘƛƭƻǎƻǇƘȅέ ƻŦ ǇǊƛǎƻƴ Ře-
sign - to be embodied in concrete and steel - they should articulate the key elements of that 
philosophy and demonstrate how it accommodates the fundamental principles relating to hu-
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man dignity and law of human rights. In fact, other than some tenuous claims to increased effi-
ciencies, we are left to wonder what the plans they articulate tells us about their vision of cor-
rections in the 21st century. 

Before considering new construction or the repair of old prisons, the bigger question that needs 
to be answered is: what prison capacity is needed in Canada in the foreseeable future? The 
comparison between Canada and the US shows that while crime and general growth in the 
population has an impact on imprisonment levels, public policy choices have, by far, the great-
est influence. The fact that over the last two years our current federal government has adopted 
ǿƘŀǘ ƛǎ ƎŜƴŜǊŀƭƭȅ ŘŜǎŎǊƛōŜŘ ŀǎ άƘŀǊǎƘ ¦{ ǎǘȅƭŜ ǎŜƴǘŜƴŎƛƴƎ ǇƻƭƛŎƛŜǎέ ǘƘŀǘ ǊŜƭȅ ƘŜŀǾƛƭȅ ƻƴ ƳŀƴŘa-
tory sentences for many offences should be of considerable concern for those planning future 
prison accommodations. The Panel, however, makes no attempt to factor these changes in sen-
tencing policies into their proposals. Not only did they ignore the likely impact of the shift to-
wards greater reliance on longer terms of imprisonment through the sentencing process, they 
did not even assess the impact on levels of imprisonment arising from their own recommenda-
tions relation to parole, statutory release and accelerated parole review. The PanelΩǎ ǊŜŎƻm-
mendations cannot help but generate sharp increases in our federal prison population. The 
abolition of statutory release alone will remove the release mechanism that is used in two-
thirds of all releases and the PanelΩǎ ǎǳƎƎŜǎǘƛƻƴ ǘƘŀǘ ǘƘŜƛǊ ƻǘƘŜǊ ǊŜŦƻǊƳǎ ǿƛƭƭ ǊŜǎǳƭǘ ƛƴ ŀ ŘǊŀƳŀǘƛŎ 
increase in the number of prisoners who will earn parole is unrealistic.  

It is quite likely that with both the sentencing and releasing policies changing, the federal gov-
ernment would be hard pressed to build enough prison capacity to keep up with the growing 
population.  Plans to replace the existing prisons for new ones will become increasingly difficult 
ǘƻ ŀŎƘƛŜǾŜΦ CƻǊ ǘƘŜǎŜ ǊŜŀǎƻƴǎΣ ǘƘŜ ŘƛǎŎǳǎǎƛƻƴ ƻŦ ŀŘŘǊŜǎǎƛƴƎ άǊǳǎǘ-ƻǳǘέ ǘƘǊƻǳƎƘ ƴŜǿ ŎƻƴǎǘǊǳŎǘƛƻƴ 
seems like a denial of reality. The PanelΩǎ ƛƴǾƛǘŀǘƛƻƴ ǘƻ ŎƻƴǎƛŘŜǊ ŘŜǎƛƎƴ ƧǳǎǘƛŦƛŜŘ ōȅ ǘƘŜ ƴŜŜŘ ŦƻǊ 
replacement while ignoring expansion pressures presents both a limited and misleading pic-
ture. 

The new prisons envisaged by the Panel would be distinguishable from existing prisons primar-
ily by a number of characteristics. The size and capacity of the new complexes would be much 
larger than any existing federal penitentiaries. By building physically separate housing units 
within the complex while using common central services such as kitchens, case management, 
administration, and possibly work programs and visiting facilities, distinct populations would be 
housed, at least at nighttimes, in separate units. 

The Panel identifies what they consider to be the problems of discrete facilities and sets out the 
presumed advantages of regional complexes including offering άa continuum of care that is not 
ǇƻǎǎƛōƭŜ ƴƻǿ ǿƘŜƴ ŀ ǘǊŀƴǎŦŜǊ ōŜǘǿŜŜƴ ǇǊƛǎƻƴǎ ƻŎŎǳǊǎέ ŀƴŘ ŜŎƻƴƻƳƛŜǎ ƻŦ ǎŎŀƭŜ ǘƘŀǘ άŀǊŜ ƭƻǎǘ ōȅ 
ǊŜǇƭƛŎŀǘƛƴƎ ƛŘŜƴǘƛŎŀƭ ƳŀƴŀƎŜƳŜƴǘΣ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŀƴŘ ƻǇŜǊŀǘƛƻƴŀƭ ǎǘǊǳŎǘǳǊŜǎέ ǿƛǘƘƻǳǘ ŀƴȅ ŜǾi-
dence that such advantages might actually be realized or any analysis of the assumptions upon 
which they are based. The Panel provides no discussion of possible disadvantages and fails to 
identify a whole range of other issues that are crucial in redesigning the physical organization of 
imprisonment.  
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Our response identifies a series of questions that relate directly to the ways in which prison de-
sign has a dramatic bearing on how prisoners are treated and the protection of their human 
rights. Administrative convenience has always been a major counterpoint to human rights and a 
massively large institution justified almost entirely on the bases of administrative convenience 
and efficiencies could well shift the pressure even more against the human rights perspective. 

It is interesting to note that the only significant expenditure of the Panel to obtain objective 
third-ǇŀǊǘȅ άŜǾƛŘŜƴŎŜέ ƻŎŎǳǊǊŜŘ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜƛǊ ǇǊƻǇƻǎŀƭ ŦƻǊ ǊŜƎƛƻƴŀƭ ŎƻƳǇƭŜȄŜǎ ǿƘŜǊŜ ǘƘŜ 
Panel contracted with Deloitte & Touche to independently estimate the costs of constructing 
and operating a new regional complex facility versus the status quo. While we applaud the 
Panel for seeking something more tangible than their beliefs to ground their recommendations 
in this case, there are two important observations that need to be made about the Deloitte & 
Touche report: 

1. the mandate was extremely limited ς with a singular focus on cost while ignoring virtu-
ally all other correctional and human rights considerations, and  

2. ǘƘŜ ǊŜǇƻǊǘΩǎ ŎƻƴŎƭǳǎƛƻƴǎ ŀōƻǳǘ Ŏƻǎǘǎ ŀǊŜ Ŏŀǳǘƛƻǳǎ ŀƴŘ ŜǉǳƛǾƻŎŀƭΦ   

Based on the lack of clarity or conviction reflected in the Deloitte & Touche report itself, we 
cannot understand either the unbridled enthusiasm of the Panel for this proposal or the appar-
ently uncritical endorsement of their recommendations by the Minister and CSC. The PanelΩǎ 
selective profiling of the regional complex model resembles more a sales pitch more than a se-
rious and thoughtful planning document. It seems ill-advised, and the antithesis of responsible 
correctional governance, to build an infrastructure of prisons ς buildings that typically last for 
over a hundred years - on such a weak foundation. Any plan, especially one as massive and 
permanent as regional complexes, must be seriously challenged in the planning stages if we are 
to avoid having many future generations saddled with expensive, obsolete structures. Sadly, 
once again, there is no recognition of the relevance, importance, or even the existence, of hu-
man rights and their implications for their proposed design 

Rhetoric and Reality 

At the very same time the Panel was minimising the conditions within segregation and propos-
ƛƴƎ ŎƘŀƴƎŜǎ ǘƻ ǘƻǳƎƘŜƴ ǳǇ ǘƘŜ άŀŎŎƻǳƴǘŀōƛƭƛǘȅέ ƻŦ ǇǊƛǎƻƴŜǊǎΣ !ǎƘƭŜȅ {ƳƛǘƘ ǎǘǊŀƴƎƭŜŘ ƘŜǊǎŜƭŦ ǘƻ 
death after more than a year of continuous segregation in our federal prisons. Based on our re-
view of the report of the Correctional Investigator we conclude that the agonizing death of this 
nineteen year old in federal custody illustrates powerfully the fatal flaw of the PanelΩǎ Ǿƛǎƛƻƴ ŦƻǊ 
corrections, by pointing to larger issues that can only be redressed by a roadmap that places 
human rights protection at the centre, not the periphery, of institutional transformation.  

The Panel is not responsible for Ashley Smith's death. But the Panel has adopted writ large the 
same policies adopted by the staff at Grand Valley who subjugated the rights of Ashley Smith to 
the perceived needs of security and control. In our view the Panel was too easily captured by 
those who promote deprivation as a means to achieve compliance in a system where compli-
ance often trumps all other considerations such as the desperate circumstance or mental 
health of the individual. The importance of vigilant and principled leadership in maintaining 
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conditions that respect the rights of individuals confined by the power of the state was missed 
entirely.  

Conclusion  

!ƭƭ ƻŦ ǘƘƛǎ ǎǇŜŀƪǎ ǘƻ ǘƘŜ ŘŀƴƎŜǊǎ ƻŦ ŎǊŜŀǘƛƴƎ ƳŀƧƻǊ άǘǊŀƴǎŦƻǊƳŀǘƛǾŜέ ǇƻƭƛŎȅ ǾƛǊǘǳŀƭƭȅ ƻǾŜǊƴƛƎƘǘ ōȅ 
a largely unqualified group under a heavy cloud of political expediency. Surely these factors 
alone warrant that the report be set aside as a failed experiment in public policy. That it was 
accepted in its entirety without any apparent internal critical review or public consultation as 
the future for CSC is alarming. Surely in this case the emperor has no clothes. 

The Roadmap seeks to move the Correctional Service of Canada away from an unequivocal 
commitment to respect and protect the human rights of prisoners as the centerpiece of its op-
erations. It is a flawed moral and legal compass. It points in the wrong direction; a direction 
that, tragically and inevitably, will bring yet more chapters in an already overburdened history 
of abuse and mismanagement of correctional authority through disregard of human dignity.  

The Roadmap and Bill C-43 

In June 2009, in the final days of the session the Honourable Peter Van Loan, Minister of Public 
Safety, introduced in Parliament a package of legislative amendments to the CCRA identified as 
Bill C-43.   The direct link between the Roadmap and the proposed amendments is made clear 
ƛƴ ǘƘŜ aƛƴƛǎǘŜǊΩǎ ǎǘŀǘŜƳŜƴǘǎ άIt sets the foundation to strengthen the federal correctional sys-
ǘŜƳ ŀǎ ǿŜ ŀǊŜ ǇǊƻǇƻǎƛƴƎ ǿƛǘƘ ǘƘŜ ǘŀōƭƛƴƎ ƻŦ ǘƘƛǎ ōƛƭƭέΦ8  

We carefully considered adding as a final chapter to this response our commentary on Bill C- 
43. We have decided however that it is better to distribute this commentary as a separate al-
beit companion document. The Roadmap is being held up by CSC as the foundation for correc-
tional transformation displacing and eclipsing every other vision of corrections. The implications 
for the policies, practices and values contained in the Roadmap go far beyond that which re-
quires legislative change and so we did not want readers to assume that Bill-43 is the complete 
response of the Government to the report. Indeed Bill C-43 it is likely to be only the first of sev-
eral Bills, including one to abolish statutory release.  As a matter of historical record we have an 
obligation to make it as clear as we can that this is a vision that offers a false promise of public 
safety obscuring its great detrimental impact on the protection of human rights and effective 
corrections. We also have an obligation to make it clear to those who will be deliberating upon 
ǘƘŜ ƳŜǊƛǘǎ ƻŦ .ƛƭƭ /Φ по ǘƘŀǘ ƛǘǎ ŀƳŜƴŘƳŜƴǘǎ ŀǊŜ ƴƻǘ ǘƘŜ άƳƻŘŜǊƴƛȊŀǘƛƻƴέ ƻŦ ǘƘŜ ŎƻǊǊŜŎǘƛƻƴŀƭ ǎȅs-
tem as the government would have but a deeply regressive move. 

 

                                                      
8  Backgrounder Bill C-43, June 16, 2009 
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1 Context for the Review:  Probl ems and Pitfalls  

1.1 Introduction  

On April 20th, 2007, The Honourable Stockwell Day, Minister of Public Safety announced the 
appointment of a Panel charged with the task of reviewing the operations of the Correctional 
Service of Canada (CSC).  The Correctional Service of Canada Review Panel (the Panel) was 
composed of Rob Sampson, the former Minister of Corrections for the Ontario Government, 
and four other individuals experienced in the fields of public policy and public safety. The man-
date of the Review Panel was to provide the Minister of Public Safety with advice on: 

 The availability and effectiveness of rehabilitation programming and support mecha-
nisms in institutions and in the community post release, including the impact on recidi-
vism and any legal framework issues; 

 The availability and effectiveness of programs and services for Aboriginal offenders; 

 wŜǾƛŜǿ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƳŀŘŜ ƛƴ ǘƘŜ ǊŜǇƻǊǘ aƻǾƛƴƎ CƻǊǿŀǊŘ ǿƛǘƘ ²ƻƳŜƴΩǎ /ƻǊǊŜc-
tions; 

 The availability and effectiveness of mental health programs and services in institutions 
and in communities; 

 The availability and effectiveness of work programs, including impact on recidivism; 

 The initial placement of offenders convicted of first and second degree murder; 

 /{/Ωǎ ŀǇǇǊƻŀŎƘ ǘƻ ǘƘŜ ƭƻŎŀǘƛƻƴ ƻŦ ƛǘǎ /ƻƳƳǳƴƛǘȅ Correctional Centres and Parole Offices 
in urban areas; 

 /{/Ωǎ ŀōƛƭƛǘȅ ǘƻ ŘŜŀƭ ǿƛǘƘ ǇŀǊƻƭŜ ǾƛƻƭŀǘƛƻƴǎΣ ŀƴŘ ǿƛǘƘ ŦǊƛǾƻƭƻǳǎ ŀƴŘ ǾŜȄŀǘƛƻǳǎ ƎǊƛŜǾŀƴŎŜǎ 
by offenders; 

 /{/Ωǎ Ǉƭŀƴǎ ǘƻ ŜƴƘŀƴŎŜ ǎŜǊǾƛŎŜǎ ŦƻǊ ŀƴŘ ǎǳǇǇƻǊǘ ǘƻ ǾƛŎǘƛƳǎΤ 

 /{/Ωǎ ŜŦŦƛŎƛŜƴŎȅ ƛƴ ŘŜƭƛǾŜǊƛƴƎ ƻƴ ƛǘs public safety mandateτidentifying barriers and op-
portunities for savings including through physical plant re-alignment and infrastructure 
renewal; 

 /{/Ωǎ ƻǇŜǊŀǘƛƻƴŀƭ ǇǊƛƻǊƛǘƛŜǎΣ ǎǘǊŀǘŜƎƛŜǎ ŀƴŘ Ǉƭŀƴǎ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ƛǘǎ ōǳǎƛƴŜǎǎ ǇƭŀƴΤ 

 Current challenges with respect to safety and security in institutions, including those re-
lated to reducing illicit drugs and combating violence, and requirements for the future; 
and 



A Flawed Compass         Context for the Review: Problems and Pitfalls 

2 

 

 /{/Ωǎ ŎŀǇŀŎƛǘȅ ǘƻ ŘŜƭƛǾŜǊΣ ƛƴŎƭǳŘƛƴƎ ƛǘǎ ŎŀǇŀŎƛǘȅ ǘƻ ŀŘŘǊŜǎǎ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ Ǌǳǎǘ ƻǳǘΣ Ƴŀƛn-
tain basic safety and security in institutions and communities, meet its basic policy and 
legal obligations; and adapt to the changing offender profile.9 

In the months that followed the appointment of the Review Panel, the group visited penitentia-
ries, parole offices and halfway houses and met with CSC staff and managers, union representa-
tives and CSC executives. They also met with non-governmental organizations involved in the 
correctional process in Canada, such as the {ǘΦ [ŜƻƴŀǊŘΩǎ {ƻŎƛŜǘȅ ƻŦ /ŀƴŀŘŀ ŀƴŘ ǘƘŜ Elizabeth 
Fry Society.  The Review Panel solicited and received written submissions from key stakeholders 
and interested Canadians and met with many in person to discuss the challenges and possible 
solutions facing corrections. Six months after its appointment the Review Panel presented its 
final report to the Honourable Stockwell Day on October 31, 2007. 

¢ƘŜ мтл ǇŀƎŜ ǊŜǇƻǊǘ όŜȄŎƭǳŘƛƴƎ ŀǇǇŜƴŘƛŎŜǎύ ŜƴǘƛǘƭŜŘ άA Roadmap to Strengthening Public 
SafetyέΣ Ŏƻƴǘŀƛƴǎ млф ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻǊƎŀƴƛȊŜŘ ŀǊƻǳƴŘ ǎǘǊŜƴƎǘƘŜƴƛƴg five key areas that the 
tŀƴŜƭ ŎƻƴǎƛŘŜǊŜŘ ǿƻǳƭŘ ŜƴŀōƭŜ /{/ άǘƻ ƻŦŦŜǊ ƎǊŜŀǘŜǊ ǇǳōƭƛŎ ǎŀŦŜǘȅ ǊŜǎǳƭǘǎ ǘƻ /ŀƴŀŘƛŀƴǎΦέ ¢ƘŜ 
ŦƛǾŜ ŀǊŜŀǎ ŀƴŘ ǘƘŜ tŀƴŜƭΩǎ ƳŀƧƻǊ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀǊŜΥ  

1.Offender Accountability  

Rehabilitation is a responsibility shared by CSC and the offender.  

The principles of the Corrections and Conditional Release Act (CCRA) have to be strengthened 
to further emphasize offender responsibility and accountability.  

2. Eliminating Drugs from Prison  

The presence of drugs means that the institutions are not safe and secure environments 
where offenders can focus on rehabilitation. The Panel recommended that CSC strengthen its 
interdiction initiatives on all fronts. 

3. Employability/Employment  

There is a need to enhance both the quantity and quality of work opportunities available in 
penitentiaries leading to opportunities in the community.  

The Panel recommended that CSC implement a more structured workday to allow for the 
proper balance among work, education and correctional programs.  

4. Physical Infrastructure  

¢ƘŜ tŀƴŜƭ ǊŜŎƻƳƳŜƴŘŜŘ ǘƘŀǘ /{/ ŜȄǇƭƻǊŜ ōǳƛƭŘƛƴƎ ǊŜƎƛƻƴŀƭ άŎƻƳǇƭŜȄŜǎέΤ ŎƻƳǇƭŜȄŜǎ ǊŜƛn-
force an overall correctional management model that stresses the accountabilities of of-
fenders to follow their correctional plans and provide integrated opportunities to improve 
correctional results.  

5. Eliminating Statutory Release; Moving to Earned Parole  

The Panel recommended that offenders be required to earn their way back to their home 
communities: they should demonstrate to the National Parole Board that they have changed 
and are capable of living as law-abiding citizens.10  

                                                      
9  Report of the Correctional Service of Canada Review Panel: A Roadmap to Strengthening Public Safety ( Minis-
ǘŜǊ ƻŦ tǳōƭƛŎ ²ƻǊƪǎ ŀƴŘ DƻǾŜǊƴƳŜƴǘ {ŜǊǾƛŎŜǎ /ŀƴŀŘŀ нллтύ ƛƛƛ ό ƘŜǊŜŀŦǘŜǊ άwƻŀŘƳŀǇέύ ƻƴƭƛƴŜ ŀǘ 
http://www.ps-sp.gc.ca/csc-scc/report-rapport/table_of_contents-eng.aspx  

10  Roadmap, at vii 

http://www.ps-sp.gc.ca/csc-scc/report-rapport/table_of_contents-eng.aspx
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The Government officially responded to the Report in Budget 2008, investing $478.8 million 
over five years to initiate the implementation of a new vision and set the foundation to 
strengthen the federal correctional system and enable CSC to respond comprehensively to the 
PanelΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ The then CSC Commissioner Keith Coulter established a Transforma-
ǘƛƻƴ ¢ŜŀƳ ǘƻ ƭŜŀŘ /{/Ωǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ wŜǇƻǊǘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƭŜŘ ōȅ {ŜƴƛƻǊ Deputy Com-
missioner Don Head. On June 27 2008, Mr. Head succeeded Mr. Coulter as the Commissioner. 
In his introduction to the June 2008 edition of [ŜǘΩǎ ¢ŀƭƪΣ /{/Ωǎ ƛƴ-house publication, Don Head 
described the nature and trajectory of the envisioned transformation:  

Over the last 30 years, CSC has undergone a number of significant changes that have directly re-
shaped the way that correctional services have been delivered in Canada. For example, the 
McGuigan Report of 1977 contained recommendations for improving the correctional system fol-
lowing a series of violent incidents and hostage takings in 1975 and 1976. In the late 1980s, the 
unit management system introduced an integrated approach to the overall management of of-
fenders in the federal system. Finally, the coming into force of the Corrections and Conditional 
Release Act in 1992 facilitated the modernization of federal corrections by replacing the Peniten-
tiary Act and the Parole Act. Each of these milestones has re-oriented and advanced our ap-
proach to corrections and how we contribute to public safety for Canadians. 

CSC is once again starting a new chapter τ this time in response to the CSC Review Panel Report. 
¢ƘŜ tŀƴŜƭΩǎ млф ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƻǳŎƘ ƻƴ ŜǾŜǊȅ ŀǎǇŜŎǘ ƻŦ ƻǳǊ ōǳǎƛƴŜǎǎΣ ǊŀƴƎƛƴƎ ŦǊƻƳ ƛƴǎǘƛǘu-
tional services to community corrections. Responding to these recommendations will position us 
well for the future to help ensure we achieve excellent public safety results in an integrated and 
consistent manner.11   

With remarkable speed unprecedented in the history of Canadian Corrections - a little over a 
year - ŀ ōƭǳŜǇǊƛƴǘ ŦƻǊ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ƻŦ /ŀƴŀŘŀΩǎ ŦŜŘŜǊŀƭ ŎƻǊǊŜŎǘƛƻƴŀƭ ǎȅǎǘŜƳ Ƙŀǎ ōŜŜƴ ƛŘŜƴǘi-
fied by the Panel and has been endorsed and adopted by CSC as the correctional equivalent of 
the holy grail for άƘƻǿ /{/ ŘŜƭƛǾŜǊǎ ǎŜǊǾƛŎŜǎ ŀƴŘ ΧǘƘŜ ƳŀƴƴŜǊ ƛƴ ǿƘƛŎƘ ǿŜ ǇŜǊŦƻǊƳ ƻǳǊ ōǳǎi-
ƴŜǎǎΦέ DƛǾŜƴ ǘƘŀǘ ǿŜ ŀǊŜ ǘŀƭƪƛƴƎ άǘǊŀƴǎŦƻǊƳŀǘƛƻƴέ ǊŀǘƘŜǊ ǘƘŀƴ ƛƴŎǊŜƳŜƴǘŀƭ ŎƘŀƴƎŜΣ ǘƘŜǊŜ Ƙŀǎ 
been remarkably little discussion or critical commentary,  either in the public domain or among 
the criminal justice NGO community, about  the contours of the Roadmap, analysing its 
strengths, limitations and implications. Is it indeed the pathway to the correctional grail or an-
other step in a long history of well intentioned but flawed attempts to pave over the fault lines 
in the correctional landscape? Is the proposed  transformation really one that that  will  
strengthen public safety or, as some fear, an agenda that will threaten  the vital balance be-
tween security  and justice and in the process derogate from the development of a culture of 
ǊŜǎǇŜŎǘ ŦƻǊ ƘǳƳŀƴ ǊƛƎƘǘǎ  ŀƴŘ ǳƴŘŜǊƳƛƴŜ /ŀƴŀŘŀΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ƭƛǾŜ ǳǇ ǘƻ  ƛǘǎ ŘƻƳŜǎǘƛŎ ŀƴŘ 
international human rights obligations. 

Our purpose in writing this report is to subject the wƻŀŘƳŀǇΩǎ recommendations and CSC's 
transformation agenda to the kind of scrutiny that such far-reaching changes in the Canadian 
federal correctional system demands and the Canadian public deserves. Our report is intended 
to present a counterpoint to the Roadmap, one marked by a review of correctional and legal 
history, a consideration of the relevant reports of  royal commissions, task forces and academic 

                                                      
11  [ŜǘΩǎ ¢ŀƭƪ Vol 33 No 1 June 2008 online at http://www.ps-sp.gc.ca/csc-scc/report-eng.aspx  

http://www.ps-sp.gc.ca/csc-scc/report-eng.aspx
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research and an analysis of the human rights standards and jurisprudence applicable to correc-
tions,  all of which is entirely absent from the Roadmap. On the basis of what we consider a 
stronger historical and legal foundation, one anchored in an unwavering commitment to human 
rights in prison, we will discuss the merits, limitations and the true costs for both public safety 
and human ŘƛƎƴƛǘȅ ƻŦ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ tŀƴŜƭΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇǊo-
grams and services. We will show that the Panel's analysis reveals such fundamental misunder-
standings and misinterpretation of the Canadian correctional context that both its observations 
and recommendations are indelibly flawed. 

1.2 A Question of Credibility  

Any government-sponsored body charged with the task of making recommendations about the 
future of corrections in Canada should have the hallmark of credibility if it is to engender the 
necessary confidence of Canadians that the recommendations are in the public interest. Credi-
bility turns on factors such as the reasons for the study, expertise of the review panel in the 
field under study, objectivity of the chairperson, appropriate resources for research, adequacy 
of the time frame, followed by an opportunity for public consultation on the recommendations. 
In all of these respects the CSC Review Panel reveals seriously shortcomings creating the grave 
concern that the tŀƴŜƭΩǎ conception, mandate and recommendations were unduly influenced 
by a political and ideological agenda that undermined its correctional integrity.  

1.2.1 Reasons for the Review  

Prior to the 2006 federal election the Conservative party, at the urging of police, victim and 
prison guard associations made promises to examine the operation of the Correctional Service 
ƻŦ /ŀƴŀŘŀΦ aǳŎƘ ƻŦ ǘƘŜ ǇǊŜǎǎǳǊŜ ŎŀƳŜ ǘƘǊƻǳƎƘ ǘƘŜ ά/ƭǳō CŜŘέ ŎŀƳǇŀƛƎƴ ǘƘŀǘ ǇǊŜǎŜƴǘŜŘ ǘƻ ǘƘŜ 
public the distorted notion that life for those in our federal prison system was equivalent to a 
holiday resort. 

In a speech to the Canadian Professional Police Association one year before the CSC Review was 
ŀƴƴƻǳƴŎŜŘ ǘƘŜƴ aƛƴƛǎǘŜǊ ƻŦ WǳǎǘƛŎŜ ±ƛŎ ¢ƻŜǿǎ ŀŎƪƴƻǿƭŜŘƎŜŘ ŀƴŘ ŀƎǊŜŜŘ ǿƛǘƘ ǘƘŜ ά/ƭǳō CŜŘέ 
rhetoric when he said: 

I believe that it is time to get tough when it comes to incarcerating violent offenders, and I ap-
ǇƭŀǳŘ ǘƘŜ ŜŦŦƻǊǘǎ ǘƘŀǘ ƘŀǾŜ ōŜŜƴ ƳŀŘŜ ǘƻ Ǉǳǘ ŀƴ ŜƴŘ ǘƻ ǿƘŀǘ Ƙŀǎ ōŜŜƴ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ά/ƭǳō CŜŘΦ12 

In their 2006 election platform the Conservative party made three promises that were directly 
related to recommendations that were later contained in the Roadmap report. They were:  

 Review the operations of Correctional Service Canada with a view to enhancing public 
safety.  

 Ensure federal corrections officers have the tools and training they require to do their job 
as peace officers. 

                                                      
12  Speech for the Minister of Justice and Attorney General of Canada, Vic Toews, Q.C.  Canadian Professional 

Police Association, 3 April 2006, Ottawa, Ontario http://www.justice.gc.ca/eng/news-nouv/spe-
disc/2006/doc_31774.html  

http://www.justice.gc.ca/eng/news-nouv/spe-disc/2006/doc_31774.html
http://www.justice.gc.ca/eng/news-nouv/spe-disc/2006/doc_31774.html
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 Replace statutory release (the law entitling a prisoner to parole after serving two-thirds 
of his sentence) with earned parole.

13
 

After the election the government made no effort to hide their intention to make the operation 
of our justice system much tougher. The Prime Minister also articulated his disdain of academ-
ƛŎǎ ŀƴŘ ƻǘƘŜǊǎ ǿƘƻ ǳǎŜ άǎǘŀǘƛǎǘƛŎǎέ ŀƴŘ lawmakers who recognize that prisoners do not forfeit 
their human rights when he said: 

Some try to pacify Canadians with statistics. 

Your personal experiences and impressions are wrong, they say; crime is really not a problem. 
These apologists remind me of the scene from the Wizard of Oz when the wizard says, "Pay no 
attention to that man behind the curtain. 

But Canadians can see behind the curtain. They know there's a problem. 

And they know it was caused by a generation of lawmakers who embraced the bizarre notion 
that the rights of criminals outweigh the rights of law-abiding citizens.14 

¢ƘŜǊŜ ƛǎ ƭƛǘǘƭŜ ƛƴ ǘƘƛǎ ǎǘŀǘŜƳŜƴǘ ǘƻ ŜƴŎƻǳǊŀƎŜ /ŀƴŀŘƛŀƴǎ ǘƻ ǘƘƛƴƪ ǘƘŀǘ ǘƘŜ /ƻƴǎŜǊǾŀǘƛǾŜΩǎ ŀp-
proach to crime policy in Canada would be respectful of the rights of all Canadians or based on 
objective evidence. As we will show, it is the Panel that improperly utilizes crime statistics to 
inflame public fear and it is the Panel that demonstrates a cavalier disregard for the last half 
century of developments in human rights law and policy.  

At the press conference announcing the establishment of the Review Panel in April 2007, Minis-
ter Stockwell Day was flanked only by victim and police advocates sending out the clear mes-
sage that the review would address primarily their concerns. During the press conference he 
spoke of only correctional officers and their contribution to corrections.15 Despite the laudable 
efforts of CSC over the past decades to encourage partnerships with non- governmental sector 
organizations such as John Howard, Elizabeth Fry, St Leonards and the many other groups ac-
ǘƛǾŜ ƛƴ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ ŀƴŘ /{/Ωǎ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ǘƘŜƛǊ ƛƴǘŜƎǊŀƭ ǊƻƭŜ ƛƴ ǘƘŜ ǊŜƛƴǘŜƎǊŀǘƛƻƴ ƻŦ ƻŦŦŜƴd-
ers, these organizations had no role in the conception or announcement of the review panel 
nor were they invited to shape its mandate. 

1.2.2 Mandate  

The mandate of the Panel was extensive, yet, to ensure the degree of public and expert consul-
tation, participation and reflection on such major issues, the Panel was given what most ob-
servers believed to be an unreasonably short  50 day window (later extended to six months) 
within which to report to the Minister. Many of the areas of review such as the effectiveness of 
treatment and the role of statutory release are highly complex matters that have each been 
subject to years of detailed research. Yet, the Panel was expected to make recommendations 

                                                      
13 Conservative Party of Canada, Federal Election Platform 2006, http://www.box.net/shared/g4ol2jo0tz    
14 National Post, An address by Stephen Harper, the Prime Minister of Canada. Delivered Friday, January 25, 

2008  
15 Remarks by Honourable Minister Stockwell Day on Correctional Service of Canada, April 20, 2007, Ottawa, 

http://www.ps-sp.gc.ca/media/sp/2007/sp20070420-en.asp  

http://www.box.net/shared/g4ol2jo0tz
http://www.ps-sp.gc.ca/media/sp/2007/sp20070420-en.asp
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on these issues in some definitive way in a few months. Not unreasonably, informed observers 
raised serious concerns about the entire process and the degree to which the Panel was in-
tended to give expert advice or just confirm the GƻǾŜǊƴƳŜƴǘΩǎ ŀƭǊŜŀŘȅ ŀƴƴƻǳƴŎŜŘ ƛƴǘŜƴǘƛƻƴǎΦ 

Although extensive, the terms of reference had obvious gaps. Of particular significance they did 
not explicitly ƛƴŎƭǳŘŜ /{/Ωǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛƴ ŀƴŘ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ŦƻǊ ƳŀƛƴǘŀƛƴƛƴƎ ǊŜǎǇŜct for the 
rule of law and human rights as an integral part of its mandate. The terms of reference make no 
mention of the principles for corrections ǘƘŀǘ ŀǊŜ ŜȄǇǊŜǎǎŜŘ ƛƴ /{/Ωǎ ƻǿƴ Mission Statement or 
the relevance to correctional operations of the Charter of Rights and Freedoms.   

The fundamental importance of justice behind the walls is a theme that animated the work of 
the 1977 Parliamentary Subcommittee on the Penitentiary System in Canada, and is one that 
has been addressed in every annual report of the Correctional Investigator. In one of the writ-
ǘŜƴ ǎǳōƳƛǎǎƛƻƴǎ ƻŦ ǘƘŜ tŀƴŜƭΣ ǘƘŜ ƘƻǇŜ ǿŀǎ ŜȄǇǊŜǎǎŜŘ ǘƘŀǘ άthe absence of specific reference to 
the maintenance of the rule of law and respect for human rights in your terms of reference will 
not mean that thŜ ƛǎǎǳŜǎ ƻŦ ǎŀŦŜǘȅ ŀƴŘ ǎŜŎǳǊƛǘȅ ƻǾŜǊǎƘŀŘƻǿ ȅƻǳǊ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎέΦ16  Unfor-
tunately the report in its discussion under the key area of offender accountability and its rec-
ommendations for changes in the CCRA shows a lamentable and unacceptable ignorance 
and/or misunderstanding of the legal history of Canada's correctional legislation, the pivotal 
role of the Charter of Rights and the recommendations of these other commissions of inquiry 
and task forces that call for greater commitment from CSC to promoting a culture of respect for 
human rights within Canadian prisons. The Roadmap makes no mention of the Charter of Rights 
and FreedomsΣ /{/Ωǎ aƛǎǎƛƻƴ {ǘŀǘŜƳŜƴǘΣ ƴƻ ǊŜŦŜǊŜƴŎŜ ǘƻ ƭŜŀŘƛƴƎ {ǳǇǊŜƳŜ /ƻǳǊǘ ƻŦ /ŀƴŀŘŀ 
ƧǳŘƎƳŜƴǘǎ ŘŜŀƭƛƴƎ ǿƛǘƘ ǇǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎΣ ƴƻǊ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ǘƘŜ !ǊōƻǳǊ ŎƻƳƳƛǎǎƛƻƴ 
(the most recent major commission addressing human rights in Canadian prisons). Nowhere is 
ǘƘŜǊŜ ŀƴȅ ƳŜƴǘƛƻƴ ƻŦ /{/Ωǎ ƻǿƴ мффт ǊŜǇƻǊǘ ƻŦ ǘƘŜ ²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ IǳƳŀƴ wƛƎƘǘǎΣ ŎƘŀƛǊŜŘ 
by Max Yalden, former Chief Commissioner of the Canadian Human Rights Commission, and 
ǘƘŀǘ ǊŜǇƻǊǘΩǎ ƳŀƧƻǊ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǘƘŀǘ /{/ Ƴǳǎǘ ŀŘƻǇǘ ŀ ƘǳƳŀƴ ǊƛƎƘǘǎ ǎǘǊategy as the cen-
trepiece of its strategic planning.   

1.2.3  Panel Members  

One might reasonably think that if principled and research-based new directions in corrections 
were to be expected on so many difficult subjects within a few months, the members of the 
Panel would bring to the task a broad base of expertise and experience in correctional law, pol-
icy and practice. In this case however none had academic training related to criminology, of-
fender treatment or correctional law. Of course academic training is not the only qualification 
for membership on such a panel. Professional policy and field experience may also provide a 
sound basis for mature and balanced correctional judgment. In that light we reviewed the ex-
pertise of the panel members as presented by the Minister. 

 Serge Gascon, retired as the Deputy Chief after a 30-year career with the Police Service of the 
City of Montreal. During his career with the Police Service, he created and introduced a systems 
evaluation program, a career planning model for the Service, and managed major operational 

                                                      
16  Submission of West Coast Prison Justice Society, June 4, 2007 
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initiatives dealing with high-risk events in the city. He has been President of the Regional Com-
mittee of the Criminal Information Service of Quebec, and has served on a variety of committees 
contributing to criminal justice (police, correctional services, justice and parole).  

 Sharon Rosenfeldt began her career as an alcohol and drug abuse counsellor at the Pound-
ƳŀƪŜǊΩǎ [ƻŘƎŜ ¢ǊŜŀǘƳŜƴǘ /ŜƴǘǊŜ ƛƴ 9ŘƳƻƴǘƻƴΣ !ƭōŜǊǘŀΦ Lƴ мфумΣ ŦƻƭƭƻǿƛƴƎ ǘƘŜ ŀōŘǳŎǘƛƻƴ ŀƴŘ 
murder of her 16-year-old son, she helped co-found Victims of Violence, a national organization 
dedicated to improving the situation of crime victims in Canada. She has also, as part of a career 
ŀǎ ŀ ǾƛŎǘƛƳǎΩ ŀŘǾƻŎŀǘŜΣ ǎŜǊǾŜŘ ŀǎ ǘƘŜ ±ƛŎŜ tǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ /ŀƴŀŘƛŀƴ tƻƭƛŎŜ !ǎǎƻŎƛŀǘƛƻƴΩǎ we-
source Centre for Victims of Crime.  

 Ian Glen, Q.C. was the Chair of the National Parole Board of Canada from May 2001 to May 
2006. Previously, from 1975 to 2001 he held several senior positions in the federal government, 
including those of assistant deputy and deputy minister.  

 Chief Clarence Louie is a highly respected Aboriginal leader who has been Chief of the Osoyoos 
Indian Band since 1985. He has consistently emphasized economic development as a means to 
improve the standard of living for Aboriginal people. Chief Louie was appointed chairperson of 
the National Aboriginal Economic Development in April 2007 and has received numerous 
awards including the Aboriginal Business Leader Award from All Nations Trust and Development 
Corporation.  

It cannot be disputed that these four panel members are distinguished Canadians and could 
bring to bear their professional experiences, in the areas of policing, the perspectives of crime 
victims, the practise of parole and the particular economic challenges facing Aboriginal offend-
ers reintegrating into their communities. But even collectively one would be hard pressed to 
suggest that they had the range of expertise and experience of the law, policy and practice of 
imprisonment to address the range of subjects in their mandate. Under these circumstance the 
chairperson of the Panel has a heavy responsibility to provide the leadership and expertise that 
is necessary for an adequately broad and comprehensive perspective.   

According to the Minister, the Chairperson of the Panel, Robert Sampson, was from 1995 to 
2003 a member of the Legislative Assembly of Ontario and a member of the Government of On-
tario Cabinet, holding a variety of positions including Minister of Correctional Services from 
June 1999 to April 2002. In 1996, as Parliamentary Assistant to the Ontario Minister of Finance, 
{ŀƳǇǎƻƴ ǎǇŜŀǊƘŜŀŘŜŘ ǘƘŜ hƴǘŀǊƛƻ DƻǾŜǊƴƳŜƴǘΩǎ ǊŜǾƛŜǿ ƻŦ ƭŜƎƛǎƭŀǘƛƻƴ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎ ƎƻǾŜǊn-
ing auto insurance coverage in the Province of Ontario. At the time of his appointment as panel 
chairperson he was President of White Label Mortgages Limited, specializing in commercial 
mortgage brokerage services to Canadian corporations and groups. He is also Vice President, 
Corpfinance International Limited, providing debt and equity placements and financial advisory 
assignments for small and medium-sized corporations and all levels of government. While this 
sort of expertise might be welcome in a review of the recent subprime mortgage and liquidity 
crises Iǘ ǿƻǳƭŘ ǎŜŜƳ ǘƘŀǘ aǊΦ {ŀƳǇǎƻƴΩǎ ǎƛngle obvious qualification for the review of correc-
tions in Canada was the fact that for two years in the mid-ƴƛƴŜǘȅΩǎ ƘŜ ǿŀǎ ǘƘŜ aƛƴƛǎǘŜǊ ƻŦ /ƻr-
rectional Service for the Province of Ontario under a Conservative government with strong ties 
to the current federal conservatives.  

If serving as a minister of corrections for two years a decade before at the provincial level was 
sufficient expertise to address the correctional issues put to this Panel, one might then ask why 
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the federal minister, Stockwell Day, with more than two years of federal experience himself, 
needed the Panel at all.  It is disturbing that the important role of being the chair was entrusted 
to Mr. Sampson when he had neither the credibility of an expert on the broad range of subject 
matters under neither review nor the political distance that one would expect for the chairman 
of an ostensibly objective ŀƴŘ άƛƴŘŜǇŜƴŘŜƴǘέ ǊŜǾƛŜǿ. 17 

For the panel to have broad credibility, it would be essential that the chair be a person with re-
cord of objectivity and intellectual rigour that was broadly recognized. Often, for obvious rea-
sons, retired or active judges are commissioned to lead such panels. They are trained in reason-
ing and inquiry, objective and not publically  nor politically aligned. In fields with serious legal 
implications, they also have obvious strengths in jurisprudence. Finally, judges well understand 
the need to maintain respect for the Rule of Law in a democracy and the potential of powerful 
institutions to abuse those who are under their control. Justices Archambault, Fauteaux, and 
Arbour are all examples of such people having public credibility in addressing complex correc-
tional problems. Similar appointments are used routinely in many other areas of public policy. 
The perspectives of the other Panel members needed to be complemented by  members whose 
expertise included constitutional and correctional law; criminological research in prison admini-
stration, the treatment of offenders  and the experience of imprisonment, including the distinct 
issues facing women and Aboriginal prisoners; an understanding of the mental health issues 
facing corrections; the challenges of prison management and operational needs at a senior 
level within CSC  and the role of citizen based organizations committed to the assistance and 
reintegration of offenders. We are not suggesting that a double digit panel is a sine qua non of 
credibility. Some members could be expected to have expertise in more than one area. But 
given the breadth, complexity and time line of its mandate, a panel with a much greater range 
of expertise was necessary to ensure well-founded recommendations.  

1.2.4 Research 

The creation of a research team is an essential part of any important public policy review.  
DƛǾŜƴ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ tŀƴŜƭΩǎ mandate it was essential that the services of expert independent 
researchers were available to address the subjects adequately, including the need to compile 
and synthesize the mass of research studies and scholarly literature and review the reports of 
previous inquiries and commissions. This need was particularly great in this case given the lim-
ited range of expertise of the panel members. Putting in place an independent research team 
takes time and resources but neither were available to the Panel. Except for a few dedicated 
CSC managers and staff, the Panel members were left alone to address a mandate larger than 
that given many royal commissions.  

                                                      
17  Following the release of the Roadmap and ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ŜƴŘƻǊǎŜƳŜƴǘ ƻŦ ƛǘǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ  aǊΦ 
{ŀƳǇǎƻƴ ǿŀǎ ŀǇǇƻƛƴǘŜŘ ōȅ ǘƘŜ aƛƴƛǎǘŜǊ ƻŦ tǳōƭƛŎ {ŀŦŜǘȅ ŀǎ ƻƴŜ ƻŦ ǘǿƻ άŜȄǘŜǊƴŀƭ ŀŘǾƛǎƻǊǎέ ǘƻ ŀǎǎƛǎǘ /{/ ƛƴ 
completing its Strategic Review. Not surprisingly  Mr. Sampson, having chaired the Roadmap Panel, had little 
ŘƛŦŦƛŎǳƭǘȅ ƛƴ Wǳƭȅ нллуΣ ƛƴ Ƙƛǎ ǊƻƭŜ ŀǎ ŜȄǘŜǊƴŀƭ ŀŘǾƛǎƻǊΣ ǘƻ ά ŀǘǘŜǎǘ ǘƻ ǘƘŜ ǇǊƻōƛǘȅέ ƻŦ /{/Ωǎ {ǘǊŀǘŜƎƛŎ wŜǾƛŜǿ ōŀǎŜŘ 
ƻƴ ǘƘŜ ƪŜȅ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƘŜ ƘŀŘ ŀǳǘƘƻǊŜŘ ŀƴŘ ƛƴ ŎƻƴŎƭǳŘƛƴƎ ǘƘŀǘ ǘƘŜ  ǎǘǊŀǘŜƎƛŎ ǊŜǾƛŜǿ ǿŀǎ άŜȄǘǊŜƳŜƭȅ 
well planned, well ƭŜŘ ŀƴŘ ǿŜƭƭ ŜȄŜŎǳǘŜŘέΦ  
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1.2.5 Consultations  

The time constraints under which the Panel laboured severely limited the ability of NGOs and 
others interested in the future of corrections to fully participate and contribute to the review 
tŀƴŜƭΩǎ ǿƻǊƪΦ ¦ƴƭƛƪŜ ǇǊŜǾƛƻǳǎ ƳŀƧƻǊ ǊŜǾƛŜǿǎ ƛƴǘƻ ǘƘŜ ǇŜƴƛǘŜƴǘƛŀǊȅ system, no consultation 
documentation containing questions or proposals was prepared that would guide those inter-
ested in making a submission.  Hearings were quickly arranged, and those wishing to make writ-
ten submissions were given short lead times and limits of 20 pages within which to make 
them.18 Most importantly, no opportunities were made available for consultation on the actual 
recommendations coming from the Panel - many of which are far reaching, unanticipated, and 
have major implications that appear not to have been considered by the Panel.  

Instead ƻŦ ōǊƻŀŘ ŀƴŘ ŘŜŜǇ Ŏƻƴǎǳƭǘŀǘƛƻƴ ƻƴ ǘƘŜ tŀƴŜƭΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ almost immediately 
the Minister and the Correctional Service of Canada indicated that they had adopted a new 
ά¢ǊŀƴǎŦƻǊƳŀǘƛƻƴέ ŀƎŜƴŘŀ ōŀǎŜŘ on the Panel recommendations. Within months the Govern-
ment announced that $122M dollars had been allocated to fast track the changes. In fact, ac-
cording to the most recent Government figures, the total investment over five years amounts 
to $478.8.19 

1.2.6 Managing Strengths and Weaknesses 

When a panel is asked to assess a complex and important issue in a short period of time, the 
potential for problems becomes immediately obvious. That potential was magnified in the case 
of the CSC Review Panel because it was assigned multiple complex issues. Under these circum-
stances, there are a number of strategies that the Panel might take. One option is to defer to 
the staff of the system being investigated. They often have the technical and professional 
knowledge as well as a thorough understanding of the logistical problems and circumstances of 
their system and often have a background of research and policy development. These strengths 
can easily overwhelm a review panel. The problem with this deferential approach is that critical 
observations are likely to be missed, and little is learned. The confirmation of the status quo by 
the review panel creates a stone wall around the operations and policies rather than a window 
that allows others to see inside. Where serious problems exist, this type of response by a re-
view panel simply makes things worse.  

On the other hand, the review panel might strikes out boldly on its own believing that   they 
might be able to use this critical independence to identify important fresh perspectives that can 
ǎŜǊǾŜ ǘƻ ŎǊŜŀǘŜ ŀ άǊƻŀŘƳŀǇέ ǘƻ ŀ ōŜǘǘŜǊ ŦǳǘǳǊŜΦ ¢ƘŜ Ǌƛǎƪ ǿƛǘƘ ǘƘƛǎ ŀǇǇǊƻŀŎƘ ƛǎ ǘƘŀǘ ǘƘŜ ǊŜǾƛŜǿ 

                                                      
18   While all other participants were instructed to limit their submissions to 20 pages the Panel  accepted a sub-

mission of 53 pages from the Union of Correctional Officers (U.C.C.O.) contributing to a perception that in 
their consultations and in their report the Panel gave greater time and consideration to the  opinions and per-
spectives of correctional officers yet virtually no time or consideration to the opinions of prisoners and their 
advocates. 

19  Correctional Service of Canada, Transforming Corrections, http://www.csc-scc.gc.ca/text/organi/trnsform-
eng.shtml; http://www.publicsafety.gc.ca/media/nr/2009/nr20090616-eng.aspx?rss=true  

 

http://www.csc-scc.gc.ca/text/organi/trnsform-eng.shtml
http://www.csc-scc.gc.ca/text/organi/trnsform-eng.shtml
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panel might simply not comprehend the complexity of the problems and will thrust onto an al-
ready overburdened or weak system a costly and unhealthy new agenda thereby further crip-
pling the system and creating costs that might create new and long-lasting burdens. 

The degree to which being absorbed by the system is a problem or not is dependent on two 
factors: 1) the capabilities of the reviewers as reflected in their experience, knowledge, objec-
tivity, independence and their access to expert resources directly and through consultations, all 
within an adequate time frame and, 2) how well the system being reviewed has evaluated their 
problems already, consulted widely and generated over time principled and evidenceςbased 
ǇƻƭƛŎȅ ǇǊƻǇƻǎŀƭǎ ŀƴŘ ǎǘǊŀǘŜƎƛŜǎΦ ²ƘŜǊŜ ōƻǘƘ ǘƘŜ tŀƴŜƭΩǎ ŎŀǇŀōƛƭƛǘƛŜǎ and the existing policies are 
strong, the outcomes are most likely to be beneficial. If either is weak, the quality of the out-
comes is likely to be compromised at best. If both factors are weak the review process is very 
unlikely to generate a sound foundation for transformative change. 

Even a panel with limited expertise in particular areas should be able to assess the planning 
worthiness of the organization being examined by applying certain relevant criteria in their 
analysis. Are the existing policies coherent, evidence based, lawful, and with resources that are 
adequate and proportional to the resources allocated to other priorities? Can they all be tied to 
the purpose of corrections as set out in the CCRA? Are the policies reflective of the dignity of 
the individual and the need to protect their human rights? Has short-term political expediencies 
unduly influenced the policies that are currently in place? Our examination of the Roadmap has 
led us to conclude that too often the Panel made poor and unprincipled recommendations by 
amplifying ŀƭǊŜŀŘȅ ǿŜŀƪ ŎƻǊǊŜŎǘƛƻƴŀƭ ǇƻƭƛŎȅΦ ¢ƘŜ tŀƴŜƭΩǎ ǳƴŎǊƛǘƛŎŀƭ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǘƘŜ άŎƘŀƴƎƛƴƎ 
ƻŦŦŜƴŘŜǊ ǇǊƻŦƛƭŜέ ŀƴŘ ŘƛǎǘƻǊǘŜŘ ŀƴŀƭȅǎƛǎ ƻŦ ǾƛƻƭŜƴǘ ŎǊƛƳŜ ǘǊŜƴŘǎ ǎŜŜƳǎ ǘƻ ǎŜǘ ǘƘŜ ǎǘŀƎŜ ŦƻǊ Ƴŀƴȅ 
of their most dubious recommendations. Buying in to the seductive rationale of a more difficult 
prisoner population leads to simplistic sanction-based responses to a whole range of complex 
problems. Human rights, in that context, become an expendable hindrance. The recommenda-
tions to change the CCRA ǘƻ ǎŜǇŀǊŀǘŜ άōŀǎƛŎέ ŦǊƻƳ ƻǘƘŜǊ ǊƛƎƘǘǎΣ  abandon the least restrictive 
measures standard, tighten up ƻƴ άƻŦŦŜƴŘŜǊ ŀŎŎƻǳƴǘŀōƛƭƛǘȅέΣ ƭƛƴƪ ǊƛƎƘǘǎ ŀƴŘ ǇǊƛǾƛƭŜƎŜǎ ǘƻ Ŏƻm-
pliance with  the correctional plan, reduce access to conditional release, use work as a disci-
pline dressed up as treatment, and the placement of drug interdiction before anything else ς 
including justice, flow naturally from their view of prisons and crime encapsulated in their at-
tachment to these faulty premises.  

The Panel charted its own course outside of any existing policy envelope in its proposals on 
employment and employability, prison complexes and the abolition of statutory release - pro-
posals that have huge implications for the deprivation of liberty while generating equally seri-
ous new financial costs with no descernable gains to public safety. 

Lest it be thought that we are naysayers, we readily acknowledge that there are important 
ǇŀǊǘǎ ƻŦ ǘƘŜ tŀƴŜƭΩǎ ǊŜǇƻǊǘ ǘƘŀǘ are ōǳƛƭǘ ǳǇƻƴ /{/Ωǎ ǇƻƭƛŎȅ ǎǘǊŜƴƎǘƘǎ ŀƴŘ ǿŜǊŜ ŀōƭŜ ǘƻ ŀƳǇƭƛŦȅ 
the direction of existing good policy as well as placing some urgency on implementation. The 
recommendations on mental health are the best example of this.  The mental health strategy 
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developed by CSC in 200420 as well as the strategy developed prior to that specifically relating 
to the mental health issues of women prisoners,21 formed a solid, evidence-based and princi-
pled platform from which initiatives to address this complex and crucial problem could be ad-
dressed. This strategic work was strengthened with the development of plans to enhance ser-
vices to the mentally ill after release into the community. Most commentators ς professionals 
in the field of mental health, community groups, the Office of the Correctional Investigator22 
and now the Panel23 - have been supportive of these strategies. CSC has made the development 
of services for the mentally ill one of its top 5 priorities.24 The government has even put some 
funding in place ς albeit temporary and modest.25 

This broad degree of support occurred in large measure because the strategy was approached 
in an honest, at times almost brutal, assessment that did not protect sacred cows or avoid 
bruising egos. It was, therefore, able to embrace evidence in its design and human rights as its 
motivation. The strategy was probably emboldened by the fact that the Senate of Canada had 
conducted an exhaustive, evidence-based and principled review of the state of mental health 
and addictions in Canada26 that set an environment where critical analysis was expected. Fi-
nally, unlike the correctional environment where deprivation and punishment are still seen by 
many as legitimate means of intervention, few today see any role for punishment and depriva-
tion as helpful strategies to address mental illness. As a result there is greater alignment be-
tween political, public and professional voices leading to informed consensus.  

It is hard to conceive of a less helpful environment for a person facing serious mental illness 
than a federal prison. At its best, it is a place that engenders fear, defensiveness, denial, stigma-
tization and isolation. At its worst it becomes a segregation cell that can put relatively healthy 
people into psychotic states. Compounding the problems are the additional factors that many 
seriously mentally ill are without family support while in prison and outside community re-
sources are often not available. 

 Human rights are our legal formulation to address a basic notion of preserving our individual 
and collective human dignity. It preserves the individuaƭΩǎ ƘǳƳŀƴ ŘƛƎƴƛǘȅ ōȅ ǇǊƻǘŜŎǘƛƴƎ the per-
son from unfairness and abuse, and it preserves our collective dignity by giving us one means of 
acting in a civilized and respectful manner together. Few areas reflect the need for a human 
rights-based analysis than the care of the mentally ill in our prisons. Unfortunately the Panel did 

                                                      
20   Correctional Service of Canada, Quick Facts: Mental Health Strategy for Corrections, at http://www.csc-

scc.gc.ca/text/pblct/qf/11-eng.shtml  
21  Laishes, Jane. The 2002 Mental Health Strategy For Women Offenders, Correctional Service of Canada at 

http://www.csc-scc.gc.ca/text/prgrm/fsw/mhealth/toc-eng.shtml  
22  Office of the Correctional Investigator, Annual Report 2007-2008, p. 35 at http://www.oci -

bec.gc.ca/rpt/pdf/annrpt/annrpt20072008-eng.pdf  
23  Roadmap, p. 104 
24  Correctional Service Canada, Our Priorities, at http://www.csc-scc.gc.ca/text/organi/prio-eng.shtml 
25  /ƻǳƭǘŜǊΣ YŜƛǘƘΦ άImproving Capacities to Address Mental Health Needs of Offenders" 31st Canadian Congress 

on Criminal Justice, 2007 at http://www.csc-scc.gc.ca/text/media/spchscommis/2007/07-11-01-eng.shtml  
26  Kirby, M. (Chair) and Keon, W.J.(Co-Chair), Out of the Shadows at Last: Final Report of the Standing Senate 

Committee on Social Affairs, Science and Technology on Mental Health, Mental Illness and Addiction - High-
lights and Recommendations.    Senate of Canada, 2006 

http://www.csc-scc.gc.ca/text/pblct/qf/11-eng.shtml
http://www.csc-scc.gc.ca/text/pblct/qf/11-eng.shtml
http://www.csc-scc.gc.ca/text/prgrm/fsw/mhealth/toc-eng.shtml
http://www.oci-bec.gc.ca/rpt/pdf/annrpt/annrpt20072008-eng.pdf
http://www.oci-bec.gc.ca/rpt/pdf/annrpt/annrpt20072008-eng.pdf
http://www.csc-scc.gc.ca/text/media/spchscommis/2007/07-11-01-eng.shtml
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(a) Historical Perspective 

All Canadians have the right to live in safe 
communities. Threats to that right should be 
addressed swiftly and effectively by the criminal 
justice system. The federal correctional system 
is a critical component of that response. 

aǳŎƘ Ƙŀǎ ŎƘŀƴƎŜŘ ƛƴ /ŀƴŀŘŀΩǎ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ 
system since 1992, when the Corrections and 
Conditional Release Act (CCRA), the statute that 
governs The Correctional Service of Canada 
(CSC), received Royal Assent. In the intervening 
15 years, the nature and size of the federal of-
fender population has steadily changed. The 
//w! ŀƴŘ /{/Ωǎ ƳŀƴŘŀǘŜ ǿŜǊŜ ŘŜǎƛƎƴŜŘ ǘƻ 
meet the challenges that the criminal justice 
system faced in the late 1980s. The Panel has 
concluded that the principles of the CCRA do not 
address the current and future challenges facing 
CSC.  

Roadmap p. 1 

 

 

not address this issue from a rights-based perspective and so their response lacks principled 
analysis or moral urgency.  However, because the underlying mental health strategy was prem-
ised on such an analysis, the recommendations are strong and sensible.  The Panel, perhaps in 
part influenced by the breadth of support and in part by the professionalism of the planning 
and strategic direction, also endorsed the strategy. Indeed most of ǘƘŜ tŀƴŜƭΩǎ ǊŜŎƻƳƳŜƴŘa-
tions are already in the plan. 

1.2.7    Historical  Perspective  

While the Roadmap purports to chart a transformative pathway for Canadian corrections, it 
fails to acknowledge or give due consideration to the relevant historical context in which many 
of its recommendations must be situated.  Remarkably, oŦ ǘƘŜ мтл ȅŜŀǊǎ ƻŦ ŀǾŀƛƭŀōƭŜ άƘƛǎǘƻǊƛŎŀƭ 
ǇŜǊǎǇŜŎǘƛǾŜέ ǎƛƴŎŜ ǘƘŜ ƻǇŜƴƛƴƎ ƻŦ YƛƴƎǎǘƻƴ 
penitentiary in 1835, the Panel's analysis on 
page 1 (shown in text box) provides just two 
short paragraphs. The history is limited to 
post 1992.  Did the Panel really believe that 
nothing before 1992 and the adoption of 
the CCRA was of relevance to its recom-
mendations? Canadian corrections has a 
deep history that is well documented 
through a succession of royal commissions, 
commissions of inquiry, government task 
forces and academic literature that deserves 
careful consideration. It is also a history that 
includes discussion of many of the key areas 
and some of the same recommendations 
identified by the Panel.  What confidence 
can the public have that the transformation 
agenda will improve public safety when no 
consideration has been given to why some 
of the same recommendations made by the 
Panel that have been made by previous re-
ports have not been successful in achieving their goals? 

The absence of any understanding of correctional history condemns the Panel to repeat the 
ƳƛǎǘŀƪŜǎ ƻŦ ǘƘŜ ǇŀǎǘΦ ¢ƘŜ tŀƴŜƭΩǎ Roadmap for the 21st century harkens back to the earliest and 
simplest concepts of the early 19th century penitentiaries.27 Removal of rights, which increases 

                                                      
27  ¢ƘŜ ŦƛǊǎǘ ǇŜƴƛǘŜƴǘƛŀǊƛŜǎ ƛƴ bƻǊǘƘ !ƳŜǊƛŎŀΣ ǘƘŜ !ǳōǳǊƴ tǊƛǎƻƴ ƛƴ bŜǿ ¸ƻǊƪ ŀƴŘ ǘƘŜ ά/ƘŜǊǊȅ Iƛƭƭέ 9ŀǎǘŜǊƴ tŜƴn-

sylvania Penitentiary in Philadelphia introduced the innovative idea that prisons could be used for both pun-
ishment (as an alternative to torture or death) and for reformation by making the prisoner change his way. 
Each adopted a distinct theory about how the reformation of the prisoner could be achieved. As described by 
the 1969 Ouimet Commission:  
 These two prisons were built between 1820 and 1830. They appear to have influenced, until about a dec-

ade ago [1955] the design and program for carceral institutions in the Western world. 
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ƛǎƻƭŀǘƛƻƴΣ ƛǎ ǇǊŜǎŜƴǘŜŘ ŀǎ ǘƘŜ ǎƻƭǳǘƛƻƴ ŦƻǊ άǳƴƳƻǘƛǾŀǘŜŘέ ǇǊƛǎƻƴŜǊǎΦ 9ȄŎŜǎǎƛǾŜ ǊŜƭƛŀƴŎŜ ƻƴ ǿƻǊƪ 
to bring about individual reform, combined with dramatic proposals to abandon reintegration 
strategies for the majority of prisoners through the abolition of Statutory Release, are pre-
sented as the new foundation for a modern correctional system, oblivious to the fact that we 
have already been there. 

Even in their short two-paragraph historical review, the Panel patently misconceives the his-
torical context of the CCRA. They seem to believe that the legislative purpose of the CCRA was 
to serve the needs of CSC.  The report treats the CCRA as if it were simply a piece of legislation 
designed to facilitate a narrow set of correctional goals that are subject to change depending 
upon changes in the prison population and operational requirements. As we will detail later, 
the legislative context of the CCRA is previewed in the Correctional Law Review working papers 
and, as they make clear, one of the primary purposes of the CCRA was to bring correctional leg-
islation into conformity with the Charter of Rights and Freedoms to ensure that Canadian cor-
rectional authority was exercised within a Charter culture of respect for rights and not accord-
ing to the dictates of administrative convenience. The CCRA was not, therefore, simply a re-
sponse to the challenges of operational requirements and the offender profile of the federal 
prison population in the 1980s but a far-reaching legislative response to the requirements of 
Canada's Constitution that enshrined Canadian values.  It was also intended to reflect in legisla-
tive language the values and prƛƴŎƛǇƭŜǎ ƻŦ /{/Ωǎ aƛǎǎƛƻƴ {ǘŀǘŜƳŜƴǘΣ ŀ ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ ŜǾŜǊȅ {o-
licitor General and Minister of Public Safety since 1989 has signed and held up to be the key 
ǇǊƛƴŎƛǇƭŜǎ ƻƴ ǿƘƛŎƘ /{/Ωǎ ƻǇŜǊŀǘƛƻƴ ƛǎ ǘƻ ōŜ ƧǳŘƎŜŘ. We believe that the problematic and con-
troversiŀƭ ƴŀǘǳǊŜ ƻŦ Ƴŀƴȅ ƻŦ ǘƘŜ tŀƴŜƭΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ Ŧƭƻǿ ŦǊƻƳ ǘƘŜƛǊ ƭŀŎƪ ƻŦ ŎƻƴǎƛŘŜǊŀǘƛƻƴ 
of the historical and constitutional foundations of the CCRA.  

The need for historical context is vital for another reason that directly impacts public safety. 
The circumstances that gave rise to the recognition of the legal obligations of CSC to respect 
human rights were ones following violent events. Inquiries and court interventions disclosed 
abuses of power and inhumane conditions of imprisonment. To relax the vigilance of CSC from 
ŜǾŜƴ ƛǘǎ ŎǳǊǊŜƴǘ ŦǊŀƎƛƭŜ άŎƻƳƳƛǘƳŜƴǘέ ǘƻ ƘǳƳŀƴ ǊƛƎƘǘǎ ǎƛƳǇƭȅ ƛƴǾƛǘŜǎ ŀ ǊŜǇŜǘƛǘƛƻƴ ƻŦ ǘƘƻǎŜ ǘǊŀƎƛŎ 
and costly events.   

 

                                                                                                                                                                           
 In the Eastern Pennsylvania Penitentiary, a man was put into a cell alone with his Bible and his thoughts 

(the theory being that he would repent and reform); whereas in the Auburn Prison inmates were let out 
of their cells by day to work together in shops while being forbidden to speak and required to march in 
lockstep with a downcast gaze. The latter system rested on the theory that hard work, not solitary pen-
ance, would both punish and reform. However, the efficacy of such methods has not been demonstrated. 
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2 Human Rights and Corrections  

We are not the first to make the point that it takes vigilance and courage, both individual and 
collective, to ensure that human rights are protected at those points where they become most 
vulnerable. Within Canada, that vulnerability is nowhere more evident than inside penitentia-
ries. It is because we believe that respect for human rights is fundamental to any άtransforma-
tionέ of Canadian corrections that we begin our commentary with the international and domes-
tic human rights framework.  

In the material that follows we will try to demonstrate that human rights is not something that 
ƴŜŜŘǎ ǘƻ ōŜ άōŀƭŀƴŎŜŘέ ŀƎŀƛƴǎǘ ǇǊƛǎƻƴ ŘƛǎŎƛǇƭƛƴŜ ŀƴŘ ŎƻƴǘǊƻƭΦ wŀǘƘŜǊΣ ƛǘ ƛǎ ǎƻƳŜǘƘƛƴƎ ǘƘǊƻǳƎƘ 
which prison discipline and control is exercised in a professional manner. Discipline and control 
that is not consistent with the inherent human dignity, and the rights that give legal meaning to 
that dignity, is simply the naked exercise of power and as such is inevitably abusive. Legitimate 
discipline and control is necessary but can only be effective in promoting positive change in the 
individual and avoid being self-defeating, if it is inherently moral and justifiable.28 Promoting 
and respecting human rights is not about being soft, it is about being decent. Respect for hu-
man rights is a necessary condition for the exercise of correctional authority. 

On December 10, 2008 Canada joined other nations in marking the 60th anniversary of the Uni-
versal Declaration of Human Rights.  We did so with the knowledge that, as much as any coun-
try, we have endeavoured to live up to the ideals and standards set by this statement of fun-
damental human rights, and with added pride that a Canadian, John Humphrey, played a lead-
ing role in drafting and guiding the Declaration through the United Nations in 1948. Article 1 of 
the Universal Declaration affirms that "All human beings are born free and equal in dignity and 
rights."29 As Max Yalden, former Chief Commissioner of the Canadian Human Rights Commis-
sion and a commissioner with the United Nations Human Rights Commission, stated on the oc-
casion of the 50th anniversary of the Declaration, this "fundamental statement of humanity's 
goals and aspirations for a fairer and more humane future, is nowhere more applicable than in 
the world of corrections."30 Mr. Yalden went on to assert that "no moment in history could be 
more appropriate" for the Correctional Service of Canada to re-commit itself to respecting the 
provisions of the Declaration.  

                                                      
28   John Howard, whose 1777 seminal work The State of the Prisons in England and Wales inspired the idea of the 

modern penitentiary as a humane response to crime, in his proposals for reform of the prisons, was insistent 
that punishment, in order to be effective, must maintain its moral legitimacy in the eyes of both the public and 
the offender. For Howard the most painful punishments and those that aroused the greatest guilt were those 
that observed the strictest standards of justice and morality.  See   
http://justicebehindthewalls.net/book.asp?cid=765&pid=816; Michael Ignatieff, A Just Measure of  Pain; The 
Penitentiary in the Industrial revolution 1705-1850 (1978) p.72 

29   G.A. res.217A III, U.N. Doc A/810 at 71 (1948), reprinted in [1948] U.N.B. 465 
30   Maxwell Yalden, "Canada, the CSC and Human Rights," [November 1998] Let's Talk  Vol. 23, no. 4, at 13 

http://justicebehindthewalls.net/book.asp?cid=765&pid=816
http://www.csc-scc.gc.ca/text/pblct/letstalk/1998/engvol23no4.pdf
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The significance of the Universal Declaration and the international instruments it has inspired is 
clearly set out in the 1997 Report of the Working Group on Human Rights, Human Rights and 
Corrections: A Strategic Model. The working group was commissioned by CSC and chaired by 
Mr. Yalden. The report explains the international sources of the human rights guarantees and 
protections of the Canadian Charter and the CCRA:  

The Universal Declaration of Human Rights was adopted by the United Nations General Assem-
bly on December 10, 1948. Although it does not have the status of a binding international cove-
nant, it is widely regarded as determining conventional international law and as the primary in-
strument for protecting the "inalienable," "inherent" and "fundamental" dignity of the human 
person. It underlies the many subsequent UN covenants and conventions that have shaped inter-
national human rights law, to which Canada is a party, in particular the International Covenant 
on Civil and Political Rights and the Convention Against Torture. These, among other things, pro-
vide that:  

"All persons deprived of their liberty shall be treated with humanity and with respect for the in-
herent dignity of the human person" (art. 10, International Covenant on Civil and Political Rights 
[ICCPR]);  

"No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punish-
ment" (art. 7, ICCPR);  

"The penitentiary system shall comprise treatment of prisoners the essential aim of which shall 
be their reformation and social rehabilitation" (art. 10(3), ICCPR)31  

The Universal Declaration and the International Covenant have been influential in shaping Ca-
nadian domestic law, and many of their provisions are the source of the constitutional protec-
tions entrenched in the Canadian Charter of Rights and Freedoms. As we will see, the Correc-
tions and Conditional Release Act was drafted to ensure that the correctional legal regime was 
consistent with the Charter, and thus it is possible to trace a lineage through the four docu-
ments. As the Working Group concluded:  

. . . One must acknowledge what the CCRA does do to lay out a correctional regime that will be 
respectful of Canada's obligations in human rights matters . . . Over and above the general right 
to safe and humane custody, sections 3 and 4 of the Act specifically identify: the right to be dealt 
with in the least restrictive way; the residual rights which are those of any member of society, 
except those necessarily restricted or removed by virtue of incarceration; the right to forthright 
and fair decision-making, and to an effective grievance procedure; the right to have sexual, cul-
tural, linguistic and other differences and needs respected; and the right to participate in pro-
grams designed to promote rehabilitation and reintegration. These broad principles can be read-
ily traced back to their international and constitutional roots.32   

Andrew Coyle, a former governor in the Scottish prison system and the Director of the Interna-
ǘƛƻƴŀƭ /ŜƴǘŜǊ ŦƻǊ tǊƛǎƻƴ {ǘǳŘƛŜǎ ŀǘ YƛƴƎΩǎ /ƻƭƭŜƎŜΣ [ƻƴŘƻƴΣ Ƙŀǎ ǎǳƳƳŀǊƛȊŜŘ ǘƘŜ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ 
the treatment of prisoners of the international instruments that require States to respect the 

                                                      
31   Human Rights and Corrections: A Strategic Model December 1997 Online at http://www.csc-

scc.gc.ca/text/pblct/rights/human/im4630-02-eng.shtml ό ƘŜǊŜŀŦǘŜǊ ά¢ƘŜ ¸ŀƭŘŜƴ wŜǇƻǊǘέύ 
32  Yalden Report, p.24 

http://canada.justice.gc.ca/Loireg/charte/const_en.html
http://laws.justice.gc.ca/en/C-44.6/text.html
http://laws.justice.gc.ca/en/C-44.6/text.html
http://www.csc-scc.gc.ca/text/pblct/rights/human/im4630-02-eng.shtml
http://www.csc-scc.gc.ca/text/pblct/rights/human/im4630-02-eng.shtml
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inherent dignity of the human person. In ! IǳƳŀƴ wƛƎƘǘǎ !ǇǇǊƻŀŎƘ ǘƻ tǊƛǎƻƴ aŀƴŀƎŜƳŜƴǘέ, he 
writes: 

People who are detained or imprisoned do not cease to be human beings, no matter how serious 
the crime of which they have been accused or convicted. The court of law or other judicial agency 
that dealt with their case decreed that they should be deprived of their liberty, not that they 
should forfeit their humanityΧ 

Their humanity extends far beyond the fact that they are prisoners. Equally, prison staff are hu-
man beings. The extent to which these two groups recognize and observe their common human-
ity is the most important measurement of a decent and humane prison. Where such recognition 
is lacking there will be a real danger that human rights will be abused.33  

In Canada we have taken much pride in committing this nation to the advancement of human 
rights. The 1982 Charter of Rights and Freedoms is the legal lodestar in the entrenchment of 
international human rights protection in our own Constitution.34 The overarching human right 
to dignity does not stop at the prison door and, as the Supreme Court has made clear, the Char-
ter applies with full force to the imprisoned. Entrenching human rights in the Constitution is 
one thing: translating the right to human dignity in the everyday life of a prison is quite an-
other. The prison environment, more so than any other within the boundaries of the State, with 
its authoritarian structure, its surveillance and supervision of every aspect of a person's life, its  
daily rituals of count and search, is at constant odds with the attributes of dignity, individuality 
and liberty that most of us experience. The potential for abuse of human rights is ever present. 
This has been well expressed by Ivan Zinger, formerly a human rights officer for CSC and now 
Executive Director of the Office of the Correctional Investigator: 

In a correctional context, every aspect of the ǇǊƛǎƻƴŜǊΩǎ ƭƛŦŜ ƛǎ ƘŜŀǾƛƭȅ ǊŜƎǳƭŀǘŜŘ ōȅ ŎƻǊǊŜŎǘƛƻƴŀƭ 
ŀǳǘƘƻǊƛǘƛŜǎΦ /ƻǊǊŜŎǘƛƻƴŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ƳŀƪŜ ǘƘƻǳǎŀƴŘǎ ƻŦ ŘŜŎƛǎƛƻƴǎ ŜǾŜǊȅ Řŀȅ ǘƘŀǘ ŀŦŦŜŎǘ ǇǊƛǎƻƴŜǊǎΩ 
fundamental rights (e.g., use of force, segregation, searches, transfers, visiting). Routine daily 
activities, such as whether prisoners can contact family and friends, whether and how they can 
practice their religion or access medical services, and when they can eat and sleep, are all regu-
lated by correctional authorities. Without recognition that the business of corrections is all about 

                                                      
33   Andrew Coyle, A Human Rights Approach for Prison Management: Handbook for Prison Staff ό[ƻƴŘƻƴΥ YƛƴƎΩǎ 

College, International Center for Prison Studies, 2002), at p. 31-33. Dr. Andrew Coyle is one of the most re-
spected international experts on prison management and has extensive international experience on prison 
matters, having visited prison systems in many countries as an expert consultant for bodies such as the United 
Nations and the Council of Europe. 

34   See the statement of   Chief Justice Brian Dickson In Reference Re Public Service Employee Relations Act (Al-
berta), [1987] 1 S.C.R. 313 : άSince the close of the Second World War, the protection of the fundamental 
rights and freedoms of groups and individuals has become a matter of international concern. A body of trea-
ties (or conventions) and customary norms now constitutes an international law of human rights under which 
the nations of the world have undertaken to adhere to the standards and principles necessary for ensuring 
freedom, dignity and social justice for their citizens. The Charter conforms to the spirit of this contemporary 
international human rights movement, and it incorporates many of the policies and prescriptions of the vari-
ous international documents pertaining to human rights.έ (at p.348) 
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promoting and monitoring respect for human rights, preventing human rights violations, and de-
tecting and remedying human rights violations, systemic abuses of power are inevitable.35  

In 1996 Justice Louise Arbour, in her report on abuses of human rights at the Prison for 
Women, concluded that the enactment of the CCRA, the existence of internal grievance 
mechanisms, and the existing forms of judicial review had not been successful in developing a 
culture of rights within the Correctional Service of Canada. Her report led to the new Commis-
sioner of Corrections, Ole Ingstrup, setting up of the Working Group on Human Rights. In his 
1997 Report Mr. Yalden alerted the Service to the importance and challenges of implementing 
a human rights agenda within Canadian penitentiaries: 

It is particularly important to recognize the fundamental nature of Canada's commitments in 
light of the fact that some members of Canadian society, including some CSC employees, do not 
necessarily share the values underlying the Service's human rights framework. In that context, it 
is essential to make it clear that the principles and provisions incorporated in the CCRA derive 
from universal human rights standards supported by all the advanced democracies with which 
Canada compares itself, that the Service holds itself accountable to those standards, and that it 
is actively committed to making them work in federal correctional institutions.36  

In identifying a strategy for improving the CSC's communication of its mandate regarding hu-
man rights to the general public, the Yalden Report acknowledged that the Service was "caught 
in a cross-fire between those who perceive the correctional system as soft on criminals and 
those who worry that incarceration further degrades them, or fails to assist them in becoming 
more positive members of society".37 Based on the results of a 1996 CSC staff survey, the Re-
port also observed that a substantial proportion of staff either do not accept the rationale for 
their professional conduct or question its effectiveness. The Report concluded:  

If staff are to see themselves as part of a lawful and socially constructive enterprise, they not 
only need a firm grasp of clear and practical professional guidelines, they must also have some 
personal understanding of why such rules are lawful and the social purpose that they serve.38   

The Report offered what it saw as the best argument for observing human rights in a correc-
tional context:  

[It] is not merely that [these rules] are required by international convention or domestic law, or 
even that they are intrinsically more civilizing, but that they actually work better than any known 
alternatives -- for inmates, for staff and for society at large. By preserving such fundamental so-
cial rules within the institutional setting, so the argument goes, one improves the odds of even-
tually releasing a more responsible person. 39   

                                                      
35   LΦ ½ƛƴƎŜǊΣ άIǳƳŀƴ wƛƎƘǘǎ /ƻƳǇƭƛŀƴŎŜ ŀƴŘ ǘƘŜ wƻƭŜ ƻŦ 9ȄǘŜǊƴŀƭ tǊƛǎƻƴ hǾŜǊǎƛƎƘǘέ όнллсύ пн Σ /ŀƴΦ W /ǊƛƳΦ ϧ /ǊƛƳΦ 

Jus. 127 at 128. 
36   Yalden Report, p. 8  
37   Yalden report, p.36 
38   Yalden Report, p.37 
39   Yalden Report, p.40 
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It cannot be overemphasised that respecting human rights is not a weak-ƪƴŜŜŘ άǎƻŦǘ ƻƴ ŎǊƛƳi-
ƴŀƭǎέ ƭƛƴŜ ōǳǘ ǘƘŜ Ƴƻǎǘ ǇǊƛƴŎƛǇƭŜŘ ŀƴŘ Ƴƻǎǘ effective form of corrections. As expressed by An-
drew Coyle in A Human Rights Approach to Prison Management:  

Staff behavior and the humane and dignified treatment of prisoners should underpin every op-
erational activity in a prison. This is not merely a question of human rights principles. In opera-
tional terms is also the most effective and efficient way in which to manage a prison.40   

The Yalden Report proposed a broad platform of reforms, all premised on a "rights-related 
strategy." These included improvements in the quantity, quality, and accessibility of rights-
related training, particularly for front-line staff, and the establishment of a Human Rights Unit, 
headed by an individual with appropriate seniority, to monitor compliance with human rights 
standards.  

The Yalden Report was well received by the then  Commissioner of Corrections, Ole Ingstrup, 
(himself a former warden in the Danish prison system)  and one of the first recommendations 
to be implemented was the establishment of a Human Rights Unit at National Headquarters. 
However, far from being given the profile and resources suggested by the Yalden Report, the 
CSC's Human Rights Unit has a smaller staff than any other at National Headquarters. In the 
past several years the commitment to human rights at the upper levels of the Service has con-
siderably wavered. There are those who now think that human rights talk is  out of fashion, as if 
such discourse was a fad  or fetish of liberal-minded people and had nƻ ǇƭŀŎŜ ƛƴ ŀ άƎŜǘ ǘƻǳƎƘ ƻƴ 
ŎǊƛƳŜ ŀƴŘ ŎǊƛƳƛƴŀƭǎέ ǿƻǊƭŘΦ [ƛǘǘƭŜ ǿƻƴŘŜǊ ǘƘŜƴ ǘƘŀǘΣ ŀǎ aǊΦ ¸ŀƭŘŜƴ ǇǊŜŘƛŎǘŜŘΣ ŀ ƘǳƳŀƴ ǊƛƎƘǘǎ 
strategy remains a hard sell to many staff. 

In light of the unfinished business of entrenching a culture of respect for human rights within 
Canadian penitentiaries and the wavering commitment within CSC to such an agenda, any re-
port on the future of corrections must include a clarion call to reinvigorate that commitment 
and identify measures and initiatives well calculated to implement it. No such call is to be found 
ƛƴ ǘƘŜ tŀƴŜƭΩǎ ǊŜǇƻǊǘ.  To  its great discredit the Panel  ƳŀƪŜǎ ƴƻ ƳŜƴǘƛƻƴ ƻŦ /ŀƴŀŘŀΩǎ ƛƴǘŜǊƴa-
tional human rights obligations or of the application of the Charter to Canadian prisons, and has 
no regard for or apparent awareness of the well-documented record of how difficult it has been 
to entrench a culture of respect for rights within CSC. Instead of a clarion call for greater vigi-
lance in protecting human rights we find a virtual open invitation to CSC to dismantle the exist-
ing legal and administrative framework and redefine the definition of rights by introducing an 
ill-conceived hierarchy of rights and conditions of confinement dependent upon how well pris-
oners participate in their correctional plan. The Roadmap undermines the fundamental nature 
of Canada's human rights commitments and puts Canada on a path out of step with the rele-
vant international and domestic human rights norms.  

2.1 $ÉÇÎÉÔÙȭÓ #ÈÉÌÄ 

 One of the large ƎŀǇǎ ƛƴ ǘƘŜ tŀƴŜƭΩǎ ŀƴŀƭȅǎƛǎ ƛǎ ǘƘŜ ƭŀŎƪ ƻŦ ŀƴȅ ŎƻƴǎƛŘŜǊŀǘƛon to the views and 
perspectives of the prisoners themselves who would be affected by the Panel's recommenda-

                                                      
40   A Human Rights Approach to Prison Management p.33      
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tion. In preparing this response the authors did not have the financial resources available to the 
Panel but we determined that it was not only appropriate but necessary to provide a forum for 
some prisoners to voice their concerns.  With the cooperation of the Warden of Matsqui Insti-
tution we held a άcommunity hearingέ at the institution on November 29, 2008. In advance of 
the meeting prisoners were invited to prepare and present either written or oral submissions 
addressing the recommendations contained in the Roadmap.41 The proceedings were recorded. 
The submissions covered many areas but not surprisingly the issues of human dignity and 
equality, the core concepts underpinning human rights law, emerged as a common theme. 

Several ǇǊƛǎƻƴŜǊǎ ŀŘŘǊŜǎǎŜŘ ǘƘŜ tŀƴŜƭΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ǘƘŀǘ ǘƘŜ CCRA be amended to provide 
that prisƻƴŜǊǎ ƻƴƭȅ ǊŜǘŀƛƴ άōŀǎƛŎ ǊƛƎƘǘǎέΦ bŀǘƘŀƴ aȅƭŜǎ ŎƘŀǊŀŎǘŜǊƛȊŜŘ ǘƘŜ ǳƴŘŜǊƭȅƛƴƎ ǘƘŜƳŜ ƛƴ 
the terrible events in the last century where in different parts of the world certain classes of 
citizens were stripped of their rights: 

In general it's where a ruling group denigrates another group's dignity, pride and human rights. 
[The Roadmap] would be taking away our rights and making us lower class to no-class citizens. 
¢ƻ ǘǊŜŀǘ ǳǎ ŀǎ ǎƻŎƛŀƭ ƻǳǘŎŀǎǘǎΧ ¢Ƙƛǎ ǊŜǇƻǊǘ ƛǎ ƴƻǘ ŀ ǊƻŀŘƳŀǇ ǘƻ ǇǳōƭƛŎ ǎŀŦŜǘȅ ōǳǘ Ǉƭŀƛƴ ŀƴŘ ǎƛƳǇƭȅ 
an attempt to destroy the rights of prisoners and to downgrade us in class to subhuman ςsub-
Canadians.42 

Another prisoner, Greg Hanson, ƛƴ ŎǊƛǘƛǉǳƛƴƎ ǘƘŜ tŀƴŜƭΩǎ recommendation that human rights 
can be attenuated because a prisoner Ƙŀǎ ƴƻǘ ǎƘƻǿƴ ΨǎǳŦŦƛŎƛŜƴǘ ǇǊƻƎǊŜǎǎΩ  ƛƴ addressing their 
correctional plan, invoked his own personal journey and offered this account of the importance 
of human dignity in anchoring any correctional system: 

 In the spring of 1982 I was 15 years old, living in a small city in B.C. Like many teenagers, I was 
preoccupied with motorcycles, girls, rock music, and dressing to impress my peers. Mostly I was 
unaware of something happening that spring that would have considerable influence on my fu-
ture life. On April 17th Queen Elizabeth II and the Prime Minister of Canada signed a document 
ǘƘŀǘ ƛƴŎƭǳŘŜŘ ǘƘŜ /ŀƴŀŘƛŀƴ /ƘŀǊǘŜǊ ƻŦ wƛƎƘǘǎ ŀƴŘ CǊŜŜŘƻƳǎΣ ƻǊ ά¢ƘŜ /ƘŀǊǘŜǊέΦ ¢ƘƻǳƎƘ ƛǘ ƳŜŀƴǘ 
little to me at the time, the Charter is a Canadian legal document that would have a greater ef-
fect on my life ǘƘŀƴ ŀƴȅ ƻǘƘŜǊΦ ¢ǿƻ ǎƘƻǊǘ ȅŜŀǊǎ ƭŀǘŜǊΣ L ǿƻǳƭŘ ŜƴǘŜǊ .ǊƛǘƛǎƘ /ƻƭǳƳōƛŀΩǎ ƛƴŦŀƳƻǳǎ 
Oakalla prison. From then until today, I am ashamed to concede that I have spent over 22 years 
inside of prisons just like this one (Matsqui). In that time, I have learned more about human in-
ŘƛƎƴƛǘȅ ǘƘŀƴ Ƴŀƴȅ ǿƻǳƭŘ ǘƘƛƴƪ ǇƻǎǎƛōƭŜ ŦƻǊ ŀƴ ŜŘǳŎŀǘŜŘ ǇŜǊǎƻƴ ƭƛǾƛƴƎ ƛƴ ƻƴŜ ƻŦ ǘƘŜ Ƴƻǎǘ άŎƛǾi-
ƭƛȊŜŘέ ƴŀǘƛƻƴǎ ƻƴ ŜŀǊǘƘΦ ¢ƘƻǳƎƘ L ŎƻǳƭŘ ƴƻǘ ƪƴƻǿ ƛǘ ŀǘ ǘƘŜ ǘƛƳŜΣ Ƴȅ ŜƴǘǊŀƴŎŜ ƛƴǘƻ hŀƪŀƭƭŀ ōŜƎŀƴ ŀ 
long search for human dignity.  

My dictionary defƛƴŜǎ ŘƛƎƴƛǘȅ ŀǎΣ ΨǘƘŜ ǉǳŀƭƛǘȅ ƻǊ ǎǘŀǘŜ ƻŦ ōŜƛƴƎ ǿƻǊǘƘȅΣ ƘƻƴƻǊŜŘΣ ƻǊ ŜǎǘŜŜƳŜŘΦΩ .ȅ 
that definition, human dignity involves the way I view myself, the way others deal with me, and 
the way I view and treat others. While it is true that many things can affect the way I feel about 
myself, it is equally true that the way others treat me plays a large role in my everyday sense of 
personal value. I have been thinking a lot about that lately. Especially have I been thinking about 
it in light of the Charter. More than any other Canadian legal document, the Charter gives voice 

                                                      
41 LƴǾƛǘŜŘ ƻōǎŜǊǾŜǊǎ ƛƴŎƭǳŘŜŘ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŦǊƻƳ /{/Ωǎ bIv wƛƎƘǘǎΣ wŜŘǊŜǎǎ ŀƴŘ wŜǎƻƭǳǘƛƻƴ Branch and the 

Director General, Corrections & Criminal Justice, Public Safety Canada. 
42    Submission of Nathan Myles, November 29, 2008 Matsqui Institution 
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not only to how Canadians must treat each other, but more importantly, how we should view, or 
feel about each other. 

Lǘ ǿƻǳƭŘ ōŜ ǳƴǊŜŀƭƛǎǘƛŎŀƭƭȅ ōƛŀǎŜŘ ƻŦ ƳŜ ǘƻ ōŜ ǎƻ ŎǊƛǘƛŎŀƭ ƻŦ ǘƘŜ άwƻŀŘƳŀǇέ ǊŜport and not present 
an alternative. Yet, I freely admit that any alternative I could present would only be one more 
theory in a long line of theories presented by those seeking a utopian society. The truth is, crime 
is ugly. In every form, it is an assault on the human dignity of another. I know of which I speak.  

In 1983, I began my all out assault on dignity. It began with a breach of financial trust, and 
ended 12 years later with the ultimate indignity - when I deprived another human being of his 
right to life. Yet, as implausible as it may sound, I now know that during that time I was desper-
ŀǘŜƭȅ ǎŜŜƪƛƴƎ άǿƻǊǘƘΣ ƘƻƴƻǊΣ ŀƴŘ ŜǎǘŜŜƳΦέ ¸ƻǳ ǿƛƭƭ ǊŜŎŀƭƭ ǘƘŀǘ ǘƘƛǎ ƛǎ Ƙƻǿ ǘƘŜ ŘƛŎǘƛƻƴŀǊȅ ŘŜŦƛƴŜŘ 
άŘƛƎƴƛǘȅέΦ Iƻǿ ŘƛŘ ŀ ǇŜǊǎƻƴ ǎŜŀǊŎƘƛƴƎ ǎƻ ŘŜǎǇŜǊŀǘŜƭȅ ŦƻǊ ŘƛƎƴƛǘȅ ōŜcome so undignified? 

I have thought about that question for many years nowΦ ¢ƘŜ ŎƻƴŎƭǳǎƛƻƴ LΩǾŜ ǊŜŀŎƘŜŘ ƛǎ ǘƘŀǘ ŜǾŜƴ 
though we are born with dignity, the world we are born into is full of indignity. How else can we 
explain the global epidemic of sexual slavery, child molestation, family violence, drug addiction 
and alcoholism, war, violent crime, starvation and poverty, environmental destruction and gross 
ŜŎƻƴƻƳƛŎ ƛƴƧǳǎǘƛŎŜΚ ²Ŝ Ƴŀȅ ōŜ ōƻǊƴ ƛƴƴƻŎŜƴǘΣ ōǳǘ ƛǘ ŘƻŜǎƴΩǘ ǊŜƳŀƛƴ ǘƘŀǘ ǿŀȅ ŦƻǊ ƭƻƴƎΦ LŦ ŘƛƎƴƛǘȅ 
is a human birthright, then the world we are born into is a thief relentlessly seeking to steal it 
ŀǿŀȅΦ ²ƘŜƴ ŘƛƎƴƛǘȅ ƛǎ ŦƛǊǎǘ ǘŀƪŜƴ ŦǊƻƳ ǳǎΣ ǿŜ ŦŜŜƭ άƛƴŘƛƎƴŀƴǘέΦ ²ƛǘƘƻǳǘ ŎƻǊǊŜŎǘƛƻƴΣ ƻǳǊ ōŀǎŜ Ǌe-
sponse is to take dignity from others in an attempt to retrieve our ƻǿƴΦ [ƻƎƛŎŀƭƭȅΣ ǘƘƛǎ άǘƛǘ-for-
ǘŀǘέ ƳƻŘŜƭ ƻŦ ŎƻƴŦƭƛŎǘ ǊŜǎƻƭǳǘƛƻƴ ƛǎ ǘƘŜ ǿǊƻƴƎ ǊŜǎǇƻƴǎŜΦ Lǘ ƻƴƭȅ ŎǊŜŀǘŜǎ ŀ ŦƛǊŜǎǘƻǊƳ ƻŦ ǇŜƻǇƭŜ Ǌƻb-
bing dignity from others. Yet it is the model we continue to follow into adulthood ς often without 
second thought. What it creates is a life cycle of indignity as the pendulum swings between los-
ing and taking dignity. 

Lawmakers know this well. In April of 1945, in an endorsement of the Charter of the newly 
formed United Nations Organization, U.S. President Harry Truman publicly ǎǘŀǘŜŘΥ ά²Ŝ Ƴǳǎǘ 
build a new worldτa far better worldτone in which the eternal dignity of man is respectedΦέ Lǘ 
ƛǎ ǘƘƛǎ ŀǘǘŜƳǇǘ ǘƻ ǾŀƭƛŘŀǘŜ άŜǘŜǊƴŀƭ ŘƛƎƴƛǘȅέ ŦƻǊ ŀƭƭ ǘƘŀǘ ŘǊƛǾŜǎ ƭŀǿƳŀƪŜǊǎ ǘƻ ŘǊŀŦǘ ŎƻŘŜǎ ǎǳŎƘ ŀǎ 
ǘƘŜ /ƘŀǊǘŜǊΦ Χ 

As stated earlier, I am in prison because of committing one of the greatest indignities known to 
ƳŀƴΦ L ŦƻǊŎƛōƭȅ ǘƻƻƪ ŀǿŀȅ ŀƴƻǘƘŜǊ ǇŜǊǎƻƴΩǎ ŘƛƎƴƛǘȅΦ Iƛǎ ǊƛƎƘǘ ǘƻ άǿƻǊǘƘΣ ƘƻƴƻǊΣ ŀƴŘ ŜǎǘŜŜƳέΦ Iƛǎ 
right to life. In doing so, I likewise gave up my own human dignity. Notice, I did not say I gave up 
my right to dignity. .. Rather, in my case, I threw away my own dignity. At that time, Canadian 
society was forced to decide how to respond. Was revenge the right model? By killing me, they 
could enact upon me the same indignity I had enacted oƴ Ƴȅ ǾƛŎǘƛƳΦ ¢ƘƻǳƎƘ L ǿƻǳƭŘƴΩǘ ƭŜŀǊƴ 
anything from the experience, perhaps it would teach the rest of society that taking away the 
dignity of another would be met with a forcible and severe removal of their dignity. Or, perhaps, 
as is the case in some societies, it would be better to publicly torture and maim me. That way re-
venge could be satisfied as my dignity is taken away on a repeated and daily basis. In the end, 
Canadian society chose the moral high road. Perhaps this course was chosen on the perception 
that a person born into a world with so much indignity is not solely responsible for treating oth-
ers with indignity. So, it was decided that in my case ς and the cases of thousands of other Cana-
dian citizens ς Canadian society would attempt to teach us Ƙƻǿ ǘƻ ǘǊŜŀǘ ƻǘƘŜǊǎ ǿƛǘƘ ŘƛƎƴƛǘȅΧΦ.ǳǘ 
how could this best be accomplished on such a large scale? In 1986, it was decided to create a 
new body of law that would ς amongst other things ς άǇǊƻƳƻǘŜ ǘƘŜ ŘƛƎƴƛǘȅ ŀƴŘ ŦŀƛǊ ǘǊŜŀǘƳŜƴǘ ƻŦ 
ƛƴƳŀǘŜǎέΦ  
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This new body of law would take 6 years to create, span the mandate of two separate govern-
ments, and involve the labours of hundreds of lawmakers, social workers, International partners, 
university professors, CSC staff, lawyers, and community liaisons. The working papers alone for 
ǘƘƛǎ ǇǊƻƧŜŎǘ ŎƻǾŜǊ н ȅŜŀǊǎ ŀƴŘ пум ǇŀƎŜǎ ƻŦ ǎǳƳƳŀǊȅ ǊŜǇƻǊǘǎΦ L ƪƴƻǿΣ LΩǾŜ ǊŜŀŘ ŀƭƭ ƻŦ ǘƘŜƳΦ ¢ƘŜ 
final result was the CCRA ς The Corrections and Conditional Release Act and the accompanying 
Regulations. 

The rationale behind this legislation is easily understood. Stripping a person of dignity is often 
more brutal than inflicting physical blows. It is devastating to the human spirit. A devastated, 
dehumanized human spirit is a dangerous thing. When humans become dehumanized, they tend 
to act inhumanely. This was the lesson learned painfully through the events in B.C. Pen, Mill-
ƘŀǾŜƴΣ !ǊŎƘŀƳōŀǳƭǘΣ ŀƴŘ YƛƴƎǎǘƻƴ tŜƴƛǘŜƴǘƛŀǊȅ ƛƴ ǘƘŜ мфтлΩǎ ŀƴŘ ŜŀǊƭȅ улΩǎΦ {ƻƳŜ ƛƴ ǘƘŜ /{/ ǘo-
day choose to irresponsibly forget that those lessons were paid for with the blood of both prison-
ers and Correctional Officers. A more pleasant lesson CSC has both learned and preached since 
that time is that when accorded greater dignity, human inclination is to conduct oneself, and 
treat others more humanely. In the 20 years since the cǊŜŀǘƛƻƴ ƻŦ /{/Ωǎ aƛǎǎƛƻƴ ŀƴŘ ǘƘŜ ǎǳōǎe-
quent inception of the CCRA, incidents of prison violence in general, violent recidivism by parol-
ees, and violent crime committed by successful beneficiaries of CSC correctional programming 
have reduced dramatically.43 

It is more than ironic that Canadian prisoners can demonstrate a far greater understanding and 
ǊŜǎǇŜŎǘ ŦƻǊ ǘƘŜ ǎƛƎƴƛŦƛŎŀƴŎŜ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ǘƘŀƴ ŀƴ ΨŜȄǇŜǊǘΩ ǇŀƴŜƭ ǇǳǊǇƻǊǘƛƴƎ ǘƻ ŎƘŀǊǘ ŀ Ǌƻŀd-
map for the future of Canadian corrections. Perhaps we should expect that those who have felt 
the indignity of harsh justice ς both given and taken ς would be most sensitive to legal amend-
ments that would deform the laws that were shaped to reflect our commitment as a society to 
human dignity. In our response we have repeatedly invoked the concept of human dignity and 
the principles that pour content into its implementation in Canadian corrections to provide the 
framework for understanding the dangers and perils for both public safety and human rights 
that lie along the Roadmap ŀƴŘ /{/Ωǎ ǘǊŀƴǎŦƻǊƳŀǘƛƻƴ ŀƎŜƴŘŀΦ   

 

                                                      
43   ά5ƛƎƴƛǘȅΩǎ /ƘƛƭŘέΣ {ǳōƳƛǎǎƛƻƴ ƻŦ  DǊŜƎ IŀƴǎƻƴΣ bƻǾŜƳōŜǊ нфΣ нллу aŀǘǎǉǳƛ Lƴǎǘƛǘǳǘƛƻƴ 
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3 Faulty Prem ises 

The Panel gives considerable space at the beginning of the report setting that stage for their analy-
sis and recommendations by providing some data on crime trends and changes to the profile of 
prison populations. Because of the seriousness of the conclusions they reach and the implications 
of their recommendations, it is essential that we examine the data presented. We were struck by 
the negative attitudes towards prisoners generally that this part of the report reflects which may 
explain why the Panel gave no consideration for human rights in the chapters that followed and felt 
no apparent compunction introducing proposals that would diminish those that currently exist. 

3.1 Crime in Canada 

 The Panel provides a short overview of crime trends in Canada and their likely impact on federal 
corrections. Their analysis leads the reader to conclude that the major decreases in crime occurring 
over many years are driven by non-violent crime that has little impact on federal corrections while 
violent crime is on an alarming increase. The analysis contains a series of errors, and selective use 
of statistics that reveals a weak understanding of crime rates and trends. Given the importance 
that the report appears to place on these data for the future of federal corrections, the errors must 
be addressed in detail.  

The report paints a picture of crime that purports to show serious violent crime as being on the in-
crease by focussing on the 2006 figures without any historical perspective of the cycle of crime sta-
tistics that show that overall violent crime has been on the decrease. To imply that a one-year 
change constitute a trend that should influence, let alone justify, far-reaching changes to the 
framework of Canadian corrections is a fundamental error.   

¢ƘŜ tŀƴŜƭΩǎ ǳǎŜ ƻŦ ŎŀǊŜŦǳƭƭȅ ǎŜƭŜŎǘŜŘ ǎǘŀǘƛǎǘƛŎǎ ǳǎƛƴƎ ŀ ǎƛƴƎƭŜ ȅŜŀǊ ŀǎ ŀ ǊŜŦŜǊŜƴŎŜ ς something any 
first year criminology student is warned about ς and exposure of the misconceived impression cre-
ated by the Panel of increased serious violent crime along with the implication of an increasingly 
violent federal prison population, becomes clear by looking at the Juristat 2007 figures and the 
trend over the decade from 1998 - 2007.  
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 http://www.statcan.ca/Daily/English/080717/d080717b.htm   

To better understand the significance of the 2007 figures, Statistics Canada reports the percentage 
increase /decrease over the previous year (2006) and the comparison figure over the previous dec-
ade.  

¦ǎƛƴƎ ǘƘƛǎ ǘŀōƭŜ ǿŜ Ŏŀƴ ǊŜǾƛǎƛǘ ǘƘŜ tŀƴŜƭΩǎ ƛƴŦŜǊŜƴŎŜ ƻŦ ŀ ǾƛƻƭŜƴǘ ŎǊƛƳŜ ŜǇƛŘŜƳƛŎΦ ¦ǎƛƴƎ ǘƘŜƛǊ ōǳƭƭŜǘǎ 
ƻŦ ǊŜƭŜǾŀƴǘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ άǇƻǎƛǘƛƻƴǎέ ǘƘŜƛǊ ƻōǎŜǊǾŀǘƛƻƴǎ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ǿŜ ǘƘŜƴ ǎǳp-
plement that information with the 2007 figures and more importantly the 10- year period changes. 

 murders increased for the second consecutive year to 852, 30 more than the previous year; 

The Panel has misread the figures. The 852 figure refers to attempted murder, not murder.  As to 
the figure for murder, the 2007 Juristat figures do not separately report murders but aggregate all 
homicides to include murders and manslaughter offences. The 2007 Juristat shows that police re-
ported 605 homicides in 2006, 58 fewer than in 2005. This resulted in a rate of 1.85 homicides per 
100,000 population, 10% lower ǘƘŀƴ ƛƴ нллрΦ !ǎ ƴƻǘŜŘ ōȅ WǳǊƛǎǘŀǘ ά¢ƘŜ ƘƻƳƛŎƛŘŜ ǊŀǘŜ Ƙŀǎ ōŜŜƴ 
generally declining since the mid-1970s.έ 44  

CƻǊ ŀǘǘŜƳǇǘŜŘ ƳǳǊŘŜǊ ǘƘŜ ƛƴŎǊŜŀǎŜ ƛƴ нллс ǿŀǎ ŦƻƭƭƻǿŜŘ ōȅ ŀ нΦр ŘŜŎƭƛƴŜ ƛƴ нллтΦ ά!ƭǘƘƻǳƎƘ ǘƘŜ 
rate of attempted murder has remained consistently higher than that of homicide since 1978, it has 
generally parallelled the gradual decline seen in ƘƻƳƛŎƛŘŜΦέ45   

The data show that the 10 year change for homicides declined by 2.6%; for attempted murder the 
ten year change shows a 1.6% decline.  

 aggravated assaults, the most serious form of assault, were up 5%, also the second consecu-
tive increase;  

The data show that for 2007 these offences remained virtually unchanged with an increase of 0.5%. 
The 10 year change shows an 18.6% increase.  

                                                      
44  Juristat, (2007) p. 4 
45  Juristat, (2007) p. 5 

http://www.statcan.ca/Daily/English/080717/d080717b.htm
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 assault with a weapon or assault causing bodily harm increased for the seventh consecutive 
year, up 4%; this was the highest rate since the offence was introduced into the Criminal 
Code in 1983;  

Statistics Canada reports ǘƘŀǘ άΦΦΦ ŀƎƎǊŀǾŀǘŜŘ ŀǎǎŀǳƭǘΣ ŀǎǎŀǳƭǘ ǿƛǘƘ ŀ ǿŜŀǇƻƴ ŀƴŘ ŦƻǊŎƛōƭŜ ŎƻƴŦƛƴe-
ment remained stable. The stable rate of assault with a weapon follows seven years of previous 
ƛƴŎǊŜŀǎŜǎΦέ 46 The data show 32.3% increase over the previous 10-year period; 

 robberies increased for the second year in a row, up 6%;  

The 2007 data for robberies show a decline of 4.7%. The 10 year period shows a 6.5% decline. 

 robberies involving firearms rose 4% and accounted for approximately 1 in 8 robberies;  

Statistics Canada reports ǘƘŀǘ άaƻǎǘ ǊƻōōŜǊƛŜǎ ƛƴ нллт ǿŜǊŜ ŎƻƳƳƛǘǘŜŘ ǿƛǘƘƻǳǘ ǘƘŜ ǳǎŜ ƻŦ ŀ 
weapon (60%). The rate of robberies involving firearms, which accounted for about 11% of all rob-
bery incidents, fell in all provinces except Manitoba and British Columbia. As a result, the national 
firearm-related robbery rate was at its lowest point since this information became available in 
мфттΦέ 47  

 kidnapping/forcible confinement continued to increase; over the past 20 years, the number 
of incidents reported to police has increased sevenfold, from about 500 in the mid-1980s to 
over 4,000 in 2006.  

For 2007 kidnapping/forcible confinement remained virtually unchanged with an increase of 0.9% 
but abduction declined 8.3%. The 10 year cycle shows a 121.5% increase in kidnapping/forcible 
confinement and a 47.2 decline in abduction. 

 youth crime increased by 3%, the first increase since 2003; the rate of youths accused of 
homicide was the highest since 1961;  

Lƴ ŦŀŎǘΣ ά¢ƘŜ ǊŀǘŜ ƻŦ ȅƻǳǘƘ ŀŎŎǳǎŜŘ όǘƘŜ ȅƻǳǘƘ ŎǊƛƳŜ ǊŀǘŜύ ŘŜŎǊŜŀǎŜŘ ōȅ н҈ ƛƴ нллтΣ ŦƻƭƭƻǿƛƴƎ ŀ о҈ 
increase in 2006. Following substantial declines after peaking in 1991, the youth crime rate has re-
mained relatively stable over the past decŀŘŜΦέ48 Further, according to Juristat,  

άCƻƭƭƻǿƛƴƎ ŀ ǊŜŎƻǊŘ ƘƛƎƘ ƛƴ ǘƘŜ ȅƻǳǘƘ ƘƻƳƛŎƛŘŜ ǊŀǘŜ ƛƴ нллсΣ ǘƘŜ ƴǳƳōŜǊ ƻŦ ȅƻǳǘƘ ŀŎŎǳǎŜŘ ƻŦ ƘƻƳi-
cide in 2007 decreased from 85 to 74, representing a 13% drop in the rate. Despite this decrease the 
2007 youth homicide rate was the second highest since 1961. The rates in Manitoba and Saskatche-
wan, reached record highs. It is important to note that youth homicide rates can vary considerably 
from year-to-year due to the relatively small number of youth who commit this offŜƴŎŜΦέ 49 

¢ƻ ƛƭƭǳǎǘǊŀǘŜ ǘƘŜ ŀōƻǾŜ ƳŜƴǘƛƻƴŜŘ Ǿƻƭŀǘƛƭƛǘȅ ƻŦ ȅƻǳǘƘ ƘƻƳƛŎƛŘŜ ǊŀǘŜǎΤ ά¢ƘŜǊŜ ǿŜǊŜ пл ȅƻǳǘƘ όмн ǘƻ 
17 years) accused of homicide in 2004, 17 fewer than the previous year. The rate of youth accused 
ǿŀǎ ŀǘ ƛǘǎ ǎŜŎƻƴŘ ƭƻǿŜǎǘ Ǉƻƛƴǘ ƛƴ ƳƻǊŜ ǘƘŀƴ ол ȅŜŀǊǎΦέ 50 

                                                      
46  Juristat, (2007) p. 4 
47  Juristat, (2007) p. 5 
48  Juristat, (2007) p. 8 
49  Juristat, (2007) p. 8 
50  Juristat, Homicide in Canada 2004,   Statistics Canada ς Catalogue no. 85-002-XPE, Vol. 25, no. 6 p 13.  
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 drug crimes increased 2%; cannabis offences, which continued to account for approximately 
60% of all drug offences, were down 4%, but cocaine offences were up 13% and offences re-
lated to other drugs, including crystal methadone, rose 8%.  

In 2007 the rate of drug offences rose 4%, driven by an increase in cannabis possession offences, 
which accounted for about half of all drug offences. 

The data also show that sexual assaults declined in 2007 by 4.5%. The 10 year period shows a 
23.2% decline. Other sexual offences remained virtually unchanged in 2007 with a decline of  0.1%. 
The 10 year period shows a 26.1 decline. 

The overall violent crime rate decreased 2.5% in 2007 and the 10 year period shows a 5.3% decline. 

In April 2009 Statistics Canada introduced a new tool - the Crime Severity Index. The index was de-
veloped in response to a request by the police community to create a measure of crime that re-
flects the relative seriousness of different offences. Each type of offence is assigned a weight de-
rived from actual sentences handed down by courts in all provinces and territories. More serious 
crimes are assigned higher weights, less serious offences lower weights. As a result, when all crimes 
are included, more serious offences have a greater impact on changes in the index. Using the new 
index Statistics Canada reported as follows: 

Crime severity is expressed as an index for which 2006 is the base year at 100. In 2007, the index for 
overall crime was 94.6, down from 119.1 in 1998. This means that crime severity fell by about 20% 
during the decade. The 10-year decline was driven by a 40% drop in break-ins. 

The seriousness of police-reported crime fell in every year during the decade, except for 2003. In that 
year, the index rose as a result of increases in robberies and break-ins. 

In contrast to the downward trend in the seriousness of police-reported crime as a whole, the index 
for just violent crime stayed relatively stable during the decade. This suggests that the situation 
with respect to serious crimes against the person was about the same as 10 years ago. 

In 1998, the Violent Crime Severity Index value was 98.0 and in 2007, it was 96.5, a drop of 
about 2%. The traditional violent crime rate was also at about the same level in 2007 as in 1998.51  

So what conclusions should be drawn from these figures? Notwithstanding the public misconcep-
tion of rising and rampant violent crime, the rate of violent crime in Canada has not gone up over 
ǘƘŜ Ǉŀǎǘ ŘŜŎŀŘŜΦ ¢ƘŜ tŀƴŜƭΩǎ ǊŜǇƻǊǘΣ ŦŀǊ ŦǊƻƳ ŎƻǊǊŜŎǘƛƴƎ ǘƘƛǎ ƳƛǎŎƻƴŎŜǇǘƛƻƴΣ contributes to its per-
petuation. There are, not surprisingly, a few offence categories that seem to be inconsistent with 
the overall trend and thus require further research to understand. In particular, we note the rise in 
the more serious types of assaults, but also the significant decline in sexual assaults. The huge in-
crease in kidnapping /unlawful confinement offences is anomalous and in part likely reflects 
changes in police/crown charging practices because it is accompanied by a large decline in abduc-
tion charges. But clearly placed in their proper context these figures reveal no crisis in public safety 
that calls for a transformation of the correctional system.   

Lǘ ƛǎ ƛƴǘŜǊŜǎǘƛƴƎ ǘƻ ŎƻƴǘǊŀǎǘ ǘƘŜ tŀƴŜƭΩǎ ŀƴŀƭȅǎƛǎ ǿƛǘƘ ǘƘŀǘ ƻŦ ǘƘŜ hǳƛƳŜǘ /ƻƳƳƛǎǎƛƻƴ ƻŦ 1969 which 
surely set the standard for prudence in cautioning against the dangers of being too easily per-

                                                      
51   The Daily,  Tuesday, April 21, 2009  http://www.statcan.gc.ca/daily-quotidien/090421/dq090421b-eng.htm  

http://www.statcan.gc.ca/daily-quotidien/090421/dq090421b-eng.htm
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ǎǳŀŘŜŘ ǘƘŀǘ ŎǊƛƳŜ ǿŀǎ ŜǎŎŀƭŀǘƛƴƎΦ ¢ƘŜȅ ōŜƎŀƴ ǘƘŜƛǊ ŎƘŀǇǘŜǊ ŜƴǘƛǘƭŜŘ ά¢ƘŜ LƴŎƛŘŜƴŎŜ ƻŦ /ǊƛƳŜ ƛƴ 
/ŀƴŀŘŀέ ǿƛǘƘ ǘƘŜǎŜ ǿƻǊŘǎΥ  

Whether serious crime has been increasing in Canada in recent decades is a question that must be 
examined before changes in the administration of justice can be discussed dispassionately. The belief 
that violent crime is rampant tends to engender extreme reactions and thus interferes with the con-
sideration of proposals on their merits. 52      

They conclude this chapter by cautioning of the danger of describing short term crime statistics 
changes as trends: 

These findings underline the danger of attaching much significance to reports of annual fluctuations 
in unfamiliar statistics... 53  

It is all too clear that the Panel fell head first into the trap that Ouimet warned of forty years ago. 
¢ƘŜƛǊ ŜǊǊƻǊǎ ǾƛƻƭŀǘŜ ŀ ŦǳƴŘŀƳŜƴǘŀƭ ŜȄǇŜŎǘŀǘƛƻƴ ŦƻǊ ŀƴȅ ǊŜǾƛŜǿ ƻǊ ƻǇƛƴƛƻƴ ǇǳǊǇƻǊǘƛƴƎ ǘƻ ōŜ άŜȄǇŜǊǘέ 
and seriously undermine a key premise for their recommendations. 

3.2  The Changing Offender Profile  

The Panel provides this description of developments that have led to changes in the offender pro-
file of those admitted to federal institutions and the implications for CSC:  

To understand crime in Canada, it is important to understand the series of developments in the last 
15 years that have gradually transformed the federal offender population profile. These include: 

o the amendments to the Criminal Code that provide options to the courts for first-time, 
non-violent offenders; 

o the introduction of conditional sentences for certain types of offences; 

o the strengthening of laws to combat organized crime and gangs; 

o the toughening of laws for child sex offenders; 

o the closure of provincial mental health facilities; 

o the Supreme Court decision (R v. Wust (2000) 1 S.C.R. 455) that reduced sentences for 
time served while on remand status54  

                                                      
52  Ouimet,R (Chairman) 1969)  Report of the Canadian Committee on Corrections-Towards Unity: Criminal Justice and 

Corrections, p.21 
53  Ouimet, p30 
54  The Panel misunderstands the very limited impact of Wust on federal prison populations. Giving credit for time 

served on remand had been a common practice well before Wust. In R v. Rezale (1996) 31 O.R. (3d) 713 Justice 
Laskin of the Ontario Court of Appeal said: 



A Flawed Compass               Faulty Premises 

27 

 

While these factors have contributed to a 12% decrease in the men offender population since 1997, 
they have also created many new challenges for CSC in implementing its mandate. 

In a speech to the International Corrections and Prisons Association (ICPA) on October 23, 2006, CSC 
Commissioner Keith Coulter articulated the nature and gravity of these new challenges: 

Our offenders have more and more extensive histories of involvement with the court systemτ
roughly 9 out of 10 now have previous criminal convictions. 

Our offenders also have more extensive histories of violence and violent offences in their criminal 
history, and far more are assessed as violence prone, hostile, impulsive and aggressive. 

There has been an increase of more than 100% in the proportion of offenders who are classified 
as maximum security on admissionτ13% are now classified at this level on admission. 

An increase of 33% has occurred in the proportion of offenders with gang and/or organized 
crime affiliationsτone in six male, and one in ten female offenders now have known affiliations. 

The proportion of offenders serving sentences for homicide has increased by 14%τit now stands 
at more than one in four male offenders. 

The percentage of male offenders has increased by 71%, with an increase of 67% in female of-
fenders identified at admission as having very serious mental health problemsτ12% of the male 
and 26% of the female offender populations have this designation. 

About four out of five offenders now arrive at a federal institution with a serious substance 
abuse problem, with one out of two having committed their crime under the influence of drugs, 
alcohol or other intoxicants. 

There is a trend to shorter sentences here in Canada. This has meant an increase of 62% in the 
ǇǊƻǇƻǊǘƛƻƴ ƻŦ ƳŀƭŜ ƻŦŦŜƴŘŜǊ ŀŘƳƛǎǎƛƻƴǎ ǎŜǊǾƛƴƎ ŀ ǎŜƴǘŜƴŎŜ ƻŦ ƭŜǎǎ ǘƘŀƴ ǘƘǊŜŜ ȅŜŀǊǎΦ όά/ŀƴŀŘƛŀƴ 
/ƻǊǊŜŎǘƛƻƴǎΥ /ǳǊǊŜƴǘ /ƻƳǇƭŜȄƛǘƛŜǎέ 55

 

This description and analysis is overly simplistic and again suffers from a lack of historical perspec-
tive. It is true that there have been changes in the federal offender profile but the Panel overstates 
both the nature of the changes and their implications. Here are just some examples.  

 The Panel reports, citing the former Commissioner, that:  

                                                                                                                                                                                  
      Although this section is discretionary, not mandatory, in my view a sentencing judge should ordinarily give credit 

for pre-trial custody.  At least a judge should not deny credit without good reason.  To Řƻ ǎƻ ƻŦŦŜƴŘǎ ƻƴŜΩǎ ǎŜƴǎŜ ƻŦ 
fairness.  LƴŎŀǊŎŜǊŀǘƛƻƴ ŀǘ ŀƴȅ ǎǘŀƎŜ ƻŦ ǘƘŜ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜǎǎ ƛǎ ŀ ŘŜƴƛŀƭ ƻŦ ŀƴ ŀŎŎǳǎŜŘΩǎ ƭƛōŜǊǘȅΦ  Moreover, in two re-
spects, pre-trial custody is even more onerous than post-sentencing custody.  First, other than for a sentence of 
life imprisonment, legislative provisions for parole eligibility and statutory release do not take into account time 
spent in custody before trial (or before sentencing).  Second, local detention centres ordinarily do not provide edu-
cational, retraining or rehabilitation programs to an accused in custody waiting trial.  For these reasons, pre-trial 
ŎǳǎǘƻŘȅ ƛǎ ŎƻƳƳƻƴƭȅ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άŘŜŀŘ ǘƛƳŜέΣ ŀƴŘ ǘǊƛŀƭ ƧǳŘƎŜǎΣ ƛƴ ŘŜŎƛŘƛƴƎ ƻƴ ŀƴ ŀǇǇǊƻǇǊƛŀǘŜ ǎŜƴǘŜƴŎŜΣ ŦǊe-
quently give credit for double the time an accused has served. (at 721) 

      The Supreme Court in Wust ƘŜƭŘ ƻƴƭȅ ǘƘŀǘ άǘƘŜ ǿŜƭƭ-established practice of sentencing judges to give credit for 
time served when computing a sentence remains available  [to offences that prescribe a mandatory minimum sen-
tenŎŜϐΣ ŜǾŜƴ ƛŦ ƛǘ ŀǇǇŜŀǊǎ ǘƻ ǊŜŘǳŎŜ ŀ ǎŜƴǘŜƴŎŜ ōŜƭƻǿ ǘƘŜ ƳƛƴƛƳǳƳ ǇǊƻǾƛŘŜŘ ōȅ ƭŀǿΦέ   

55  CSC Commissioner Keith Coulter, International Corrections and Prisons Association Conference, October 23, 2006, 
Vancouver, BC,  http://www.csc-scc.gc.ca/text/media/spchscommis/2006/icpa_2006-eng.shtml   

http://www.csc-scc.gc.ca/text/media/spchscommis/2006/icpa_2006-eng.shtml
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Our offenders also have more extensive histories of violence and violent offences in their criminal 
ƘƛǎǘƻǊȅΣ ŀƴŘ ŦŀǊ ƳƻǊŜ ŀǊŜ ŀǎǎŜǎǎŜŘ ŀǎ ǾƛƻƭŜƴŎŜ ǇǊƻƴŜΣ ƘƻǎǘƛƭŜΣ ƛƳǇǳƭǎƛǾŜ ŀƴŘ ŀƎƎǊŜǎǎƛǾŜέΦ  

Yet according to the most recent Juristat report we read this quite different statement of the 
changes over the last decade: 

 Among adults admitted to federal custody, the mix of offences has changed since 1997/1998, 
the longest time period for which data are available. While offenders convicted of violent of-
fences continue to represent the largest proportion of offenders admitted to federal custody, this 
proportion decreased from 58% in 1997/1998 to 49% in 2006/2007. 

This change occurred because the number of adults admitted for property crimes and 'other 
Criminal Code' offences grew, while the number of adults admitted for violent crimes remained 
relatively unchanged 56 

 ¢ƘŜ ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ άǘƘŜǊŜ Ƙŀǎ ōŜŜƴ ŀƴ ƛƴŎǊŜŀǎŜ ƻŦ ƳƻǊŜ ǘƘŀƴ млл҈ ƛƴ ǘƘŜ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ƻf-
fenders who are classified as maximum security on admissionτ13% are now classified at this 
ƭŜǾŜƭ ƻƴ ŀŘƳƛǎǎƛƻƴέΣ Ŧŀƛƭǎ ǘƻ ŀŎƪƴƻǿƭŜŘƎŜ ǘƘŀǘ this increase is partly attributable to a change in 
/{/Ωǎ ƻǿƴ ǇƻƭƛŎȅΣ ƛƴǘǊƻŘǳŎŜŘ ƛƴ нллмΣ ǘƘŀǘ ŀƭƭ ǇǊƛǎƻƴŜǊǎ ǎŜƴǘŜƴŎŜŘ ǘo life imprisonment for first 
and second murder are to be classified during the first 2 years of their sentence as maximum 
security. Prior to 2001 many of these offenders were rated medium security on admission. This 
policy, which has been heavily criticized by the Correctional Investigator as both unjustified as 
sound correctional policy and contrary to the security classification criteria set out in the CCRA, 
has nothing to do with the escape risk, dangerousness or unmanageability of these prisoners 
but was introduced to placate victims and the police.57 
 

 ¢ƘŜ tŀƴŜƭ ǎǘŀǘŜǎ ǘƘŀǘ άǘƘŜ percentage of male offenders has increased by 71%, with an increase 
of 67% in female offenders identified at admission as having very serious mental health prob-
lemsτ12% of the ƳŀƭŜ ŀƴŘ нс҈ ƻŦ ǘƘŜ ŦŜƳŀƭŜ ƻŦŦŜƴŘŜǊ ǇƻǇǳƭŀǘƛƻƴǎ ƘŀǾŜ ǘƘƛǎ ŘŜǎƛƎƴŀǘƛƻƴΦέ 

There is no doubt that the deinstitutionalization of the provincial mental  health systems has 
led to many more mentally ill offenders being processed through the criminal justice system  
and that some of  the most chronic of these offenders end up in federal institutions. While this 
population does, as the Panel correctly concluded, give rise to special challenges and a need for 
carefully tailored interventions, to imply, as the Panel does, that a larger proportion of mentally 
ill offenders contribute to a more violent offender profile, is not supported by the evidence. The 
assumed relationship between mental illness and violent crime, while a common popular mis-
conception, and one seemingly shared by the Panel, has been the subject of much recent re-
search. That research demonstrates that a causal interpretation of the statistical association be-
tween mental illness and violence is problematic because any relationship is influenced by 

                                                      
56  Avani Babooram, The Changing Profile of Adults in Custody, 2006/2007 Juristat, December 2008 Vol. 28, no. 10 

http://www.statcan.gc.ca/pub/85-002-x/2008010/article/10732-eng.htm#a3  
57  See Justice Behind the Walls p. 477-482 online at http://justicebehindthewalls.net/book.asp?cid=196 

http://www.statcan.gc.ca/pub/85-002-x/2008010/article/10732-eng.htm#a3
http://justicebehindthewalls.net/book.asp?cid=196
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other variables including substance abuse, victimization and community disorganization. Im-
prisonment far from alleviating may compound these problems.58

 
 

 ²ƘƛƭŜ άǘƘŜ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ƻŦŦŜƴŘŜǊǎ ǎŜǊǾƛƴƎ ǎŜƴǘŜƴŎŜǎ ŦƻǊ ƘƻƳƛŎƛŘŜ Ƙŀǎ ƛƴŎǊŜŀǎŜŘ ōȅ мп҈τit 
now stands at morŜ ǘƘŀƴ ƻƴŜ ƛƴ ŦƻǳǊ ƳŀƭŜ ƻŦŦŜƴŘŜǊǎέ ǘƘŜ tŀƴŜƭ Ŧŀƛƭǎ ǘƻ ƴƻǘŜ ǘƘŀǘ ǘƘƛǎ ǇŀǊǘ ƻŦ ǘƘŜ 
prison population historically has been the least disruptive and troublesome for prison man-
agement. The increase in the number of offenders serving life sentences certainly has impor-
tant implications for correctional programming but it does not contribute to a prison popula-
tion more likely to use violence within the prison. A common public fallacy, shared and rein-
forced by the Panel is that those serving life sentences are difficult to manage prisoners.   Pre-
vious CSC Task Forces have addressed the special nature of and challenges facing this lifer 
population, reports that the Panel seems not to have considered in their recommendations.59 

 
The average time served before parole for someone convicted of capital murder before 1977, 
whose sentence was commuted, was 13.3 years. Since the abolition of capital punishment that 
year and the introduction of the mandatory minimum 25 year sentences for first degree mur-
der, even taking into account those who successfully apply for a reduction of eligibility through 
the Judicial Review that can occur after 15 years, the average time served before parole for 
these offenders has signƛŦƛŎŀƴǘƭȅ ƭŜƴƎǘƘŜƴŜŘ ǊŜǎǳƭǘƛƴƎ ƛƴ ǘƘŜ ǇƻƻƭƛƴƎ ƻŦ άƭƛŦŜǊǎέ ƛƴ ǘƘŜ ǇǊƛǎƻƴǎΦ 
Estimates of median time that will be served before parole for those subject to the 25 year pe-
riod of parole ineligibility has been estimated to be 28.4 years with more than half of the total 
group expected to serve more than 30.6 years.60 This was an entirely intended outcome ς one 
that reflects deliberate changes to justice policy in Canada. The drivers for this change were en-

                                                      
58   Frank Sirotich, Correlates of Crime and Violence among Persons with Mental Disorder: An Evidence- Based Review, 

Brief Treatment and Crisis Intervention 8:171ς194 (2008); Frank J. Porporino and Laurence L. Motiuk, The Prison 
Careers of Mentally Disordered Offenders:18  International Journal of Law and Psychiatry, pp. 29-44, 1995,  a Ca-
nadian study reporting no significant differences in the mean number of prior convictions, either in total or specifi-
cally for prior violent convictions between non-disordered and the disordered federal prisoners, nor in involve-
ment in significant prison incidents  e.g., assaults, escape, possession of contraband or general behavioral disrup-
tion. Online oƴ /{/Ωǎ ǿŜōǎƛǘŜ ŀǘhttp://www.csc-scc.gc.ca/text/rsrch/reports/r33/r33e-eng.shtml#DISCUSSION;N. 
Patrick Gosden, Peter Kramp, Gorm Gabrielsen, Tavs Folmer Andersen, Dorte Sestoft,  Mental Disorders and 
Charges of Violent Offences, Journal of Law and Psychiatry 29 (2006) 186ς194. This study of male adolescent re-
mand prisoners in Denmark  revealed no statistically significant association between the occurrence of a violent 
charge and mental disorders in general; Virginia Aldige Hiday,  Putting community risk in perspective: A look at 
Correlations, Causes and Controls, International Journal of Law and Psychiatry 29 (2006) 316ς331, which con-
ŎƭǳŘŜŘ άCǳǘǳǊŜ ǎǘǳŘƛŜǎ ŀǊŜ ƭikely to find statistical associations between severe mental illness and violence which 
will be spurious. Policy makers not recognizing the spuriousness of the studies' correlations will be mislead in ef-
forts to reduce community risk. More broadly, such correlations will act to support the stereotype of the violent 
ƳŜƴǘŀƭƭȅ ƛƭƭ ǇŜǊǎƻƴ ŀƴŘ ǘƻ ǎǳǎǘŀƛƴ ǘƘŜ ǎǘƛƎƳŀ ƻŦ ƳŜƴǘŀƭ ƛƭƭƴŜǎǎέΦ p.327 

59  Implementing The Life Line Concept: Report Of The Task Force On Long Term Offenders February, 1998 
60  Corrections DirectƻǊŀǘŜΣ aƛƴƛǎǘǊȅ ƻŦ ǘƘŜ {ƻƭƛŎƛǘƻǊ DŜƴŜǊŀƭΣ ά[ƛŦŜ {ŜƴǘŜƴŎŜǎ ŦƻǊ CƛǊǎǘ 5ŜƎǊŜŜ aǳǊŘŜǊ ό/ŀƴŀŘŀύ ŀƴŘ 

International Equivalents: Eligibility for Release and Average Time Served, 1999. 

http://www.csc-scc.gc.ca/text/rsrch/reports/r33/r33e-eng.shtml#DISCUSSION
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tirely political compromises made to gain acceptance for the abolition of the death penalty and 
did not reflect changes in the nature or profile of the average lifer. 61 

 

 ά¢ƘŜǊŜ ƛǎ ŀ ǘǊŜƴŘ ǘƻ ǎƘƻǊǘŜǊ ǎŜƴǘŜƴŎŜǎ ƘŜǊŜ ƛƴ /ŀƴŀŘŀΦ ¢Ƙƛǎ Ƙŀǎ ƳŜŀƴǘ ŀƴ ƛƴŎǊŜŀǎŜ ƻŦ сн҈ ƛƴ ǘƘŜ 
proportion of male offender admissions serving a ǎŜƴǘŜƴŎŜ ƻŦ ƭŜǎǎ ǘƘŀƴ ǘƘǊŜŜ ȅŜŀǊǎέΦ ²ƘƛƭŜ ǘƘƛǎ 
represents a distinct programming challenge from that of long term offenders it is hardly a 
άŘǊŀƳŀǘƛŎ ŎƘŀƴƎŜέ ƎƛǾŜƴ ǘƘŀǘ ƎƻƛƴƎ ōŀŎƪ ǘƻ ǘƘŜ ƭŀǘŜ мфǘƘ ŎŜƴǘǳǊȅ ǘƘŜ ŀǾŜǊŀƎŜ ǇŜƴƛǘŜƴǘƛŀǊȅ ǎŜn-
tence in Canada has been less than 4 years and that under the pre-1970 remission schemes al-
most all federal prisoners, who had not already been paroled, were released from prison after 
serving two-thirds of the original sentence.62  
 

 ¢ƘŜ tŀƴŜƭ ŘƻŜǎ ǊŜŎƻƎƴƛȊŜ ǘƘŀǘ άǎƛƴŎŜ мффт there has been a 12% decrease in the male offender 
ǇƻǇǳƭŀǘƛƻƴέ ōǳǘ ŘƻŜǎ ƴƻǘ ƭƛƴƪ ǘƘƛǎ ǘƻ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜǊŜ Ƙŀǎ ōŜŜƴ ƛƴ ǘƘŀǘ ǎŀƳŜ ǇŜǊƛƻŘ ŀ мпΦп҈ 
decline in the overall Criminal Code offence rate (excluding traffic offences) and a 5.3% decline 
in violent crime.  

The Panel makes no mention in its summary of the changing offender profile of what the Supreme 
/ƻǳǊǘ ƻŦ /ŀƴŀŘŀ Ƙŀǎ ŘŜǎŎǊƛōŜŘ ŀǎ άŀ ŎǊƛǎƛǎ ƛƴ ǘƘŜ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳέ ŀƴŘ άŀ ǎǘŀƎƎŜǊƛƴƎ ƛƴƧǳs-
ǘƛŎŜέ ς the overrepresentation of Aboriginal offenders. As we will describe in a later chapter this 
overrepresentation has almost doubled in the last 20 years and may be fairly regarded as the most 
disturbing trend in Canadian corrections.  

The Panel offers this analysis of the implications of the changing offender profile: 

This dramatic change in the profile of the average federal offender means that CSC now has an of-
fender population that is more violent and requires either more interventions or different types of in-
terventions, which must be provided in an even shorter timeframe. 

Furthermore, many offenders need to learn how to live as law-abiding citizens for the first time, as 
they have failed to learn the skills required to be productive members of society. The reasons for this 
vary. Many have failed throughout their lives, beginning in elementary school, and have subse-
quently moved through the juvenile justice system, the provincial adult correctional system, and in 
many cases, the mental health system. The reality is that many offenders entering a federal peniten-
tiary are addressing their behaviours for the first time ever. While core programs in the past could 
focus on ŎǊƛƳƛƴƻƎŜƴƛŎ ƴŜŜŘǎΣ ǘƻŘŀȅΩǎ ƻŦŦŜƴŘŜǊ Ƙŀǎ ǘƻ ƭŜŀǊƴ ōŀǎƛŎ ƭƛǾƛƴƎ ŀƴŘ ŜƳǇƭƻȅŀōƛƭƛǘȅ ǎƪƛƭƭǎΣ ŀƴŘ 
also address addiction and criminogenic needs. 

As a foundation for transformative corrections this analysis is notable only for its banality. The na-
ture and types of correctional interventions has been the perennial and ubiquitous subject of cor-
ǊŜŎǘƛƻƴŀƭ ƘƛǎǘƻǊȅ ŘŀǘƛƴƎ ōŀŎƪ ǘƻ /ŀƴŀŘŀΩǎ ŦƛǊǎǘ Penitentiary Act enacted in 1835. Borrowing from the 

                                                      
61  ¢ƘŜ DƻǾŜǊƴƳŜƴǘΩǎ Ƴƻǎǘ ǊŜŎŜƴǘ ǇǊƻǇƻǎŜŘ ŀƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ /ǊƛƳƛƴŀƭ /ƻŘŜ ŦƻǊ  ŀbolishing 15 year reviews will 

further lengthen the median time spent in prison for those sentenced to first degree murder. 
62  In 1888 41% of the prisoners at Kingston Penitentiary were serving sentences of four years or less and 63% five 

years or less. The figures for the B.C. Penitentiary for the same year were 55% and 64%. Annual Report of the In-
spection of Penitentiaries 1887-8, tables14 and 16. In 1900 46% of all federal prisoners were serving four years or 
less and 67% five years or less. Annual Report of the Inspection of Penitentiaries, 1899-1900, p.2 
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preamble of the English Penitentiary Act of 1779, it set out the intentions behind Kingston Peniten-
tiary: 

  If many offenders convicted of crimes were ordered to solitary imprisonment, accompanied by well-
regulated labour and religious instruction, it might be the means under providence, not only of deter-
ring others from the commission of like crimes, but also of reforming the  individuals, and inuring 
them to habits of industry63 

When Kingston Penitentiary opened, the prevailing theory, as described by historian J. M. Beattie, 
was that crime was a social disease characteristic of the poor, the origins of which lay in indolence 
and a lack of moral sense.  

Since crime was thought to be the product of a criminal class that lived in destitution and ignorance, 
that lived without the restraints of morality and religion, . . . crime could only be prevented and soci-
ety protected if the habits and behaviour of the lower orders of the population were changed . . . In-
ternal discipline and good work habits would succeed in protecting property from the envy of the low 
orders where the horrors of the gallows had failed.64  

 The expectation of those who designed the regime at Kingston Penitentiary was that with a basic 
diet of hard work and religious instruction, outlaws would become law-abiding. As the peniten-
tiary's official historians have noted, "At least this was the hope at a time when criminal behaviour 
was equated with sinfulness. It later would be called a sickness, and still later a disorder of the so-
cial environment, but the penitentiary would prove equal to all the theories." 65  

The latest reiteration of Canadian correctional interventions dates to the 1990s when, as part of its 
organizational renewal, CSC also adopted as the basis for its correctional programming a cognitive 
model of correctional intervention. As described by the then Commissioner, Ole Ingstrup:  

Our overall strategy focuses on programs that not only change behaviour, but also ensure that be-
liefs and attitudes change so that the change is more durable. The strategy focuses on the personal 
development of offenders so that they may acquire the skills and abilities required for the pro-social 
adaptation necessary for successful reintegration as law abiding citizens.  . .  
 
The cognitive model attempts to teach offenders how to think logically, objectively and rationally 
without over-generalizing or externalizing blame. It is based on methods of changing the way of-
fenders think because their thinking patterns seem to be instrumental in propelling them towards in-
volvement in criminal activities. The model, a fairly recent innovation in correctional treatment, is 
founded on a substantial body of research indicating that many offenders lack a number of cognitive 
skills essential for social adaptation. For example, many lack self-control, tending to be action-
oriented, non-reflective and impulsive. They often seem unable to look at the world from another 
person's perspective. They act without adequately considering the consequences of their actions. 
They are lacking in inter-personal problem-solving, critical reasoning and planning skills. The end re-

                                                      
63  Justice Behind the Walls, p.19, online at http://justicebehindthewalls.net/book.asp?cid=7&pid=273  
64  J. M. Beattie, Attitudes towards Crime and Punishment in Upper Canada, 1830-1850: A Documentary Study [To-

ronto: University of Toronto Centre of Criminology, 1977], p. 12-13 
65  Dennis Curtis et al., Kingston Penitentiary: The First 150 Years, 1835-1985 [Ottawa: Correctional Services of Can-

ada, 1985] p. 4 
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sult is that offenders become caught in a cycle of thinking errors -- the situation that programs based 
on the cognitive model attempt to change.66  

!ǎ ǿŜ ǿƛƭƭ ǎŜŜΣ ƻƴŜ ƻŦ ǘƘŜ tŀƴŜƭΩǎ ƻōǎŜǊǾŀǘƛƻƴǎ ǿŀǎ ǘƘŀǘ άemployment and employability programs 
appear to have been placed on the back burner by CSC and not given the attention that they re-
ǉǳƛǊŜέ67 and they recommend that CSC should once again give more emphasis to providing em-
ployment programs to offenders. In doing so the Panel is hardly advocating for transformation but 
a return to a correctional theme that dates back to the birth of the penitentiary and one, like so 
many of its noble intentions, where the rhetoric has never lived up to the reality. We will be exam-
ƛƴƛƴƎ ǿƘŜǘƘŜǊ ǘƘŜ tŀƴŜƭΩǎ ƭŀǘŜǎǘ ǾŜǊǎƛƻƴ ƻŦ ŜƳǇƭƻȅƳŜƴǘ ŀƴŘ ŜƳǇloyability programs as a correc-
tional intervention will prove any different.  

!ǎ ŦƻǊ ǘƘŜ tŀƴŜƭΩǎ ŀƴŀƭȅǎƛǎ ƻŦ ǘƘŜ ǊŜŎǳǊǊƛƴƎ ǇǊƻōƭŜƳ ƻŦ ƻŦŦŜƴŘŜǊǎ ǘǊŀǾŜǊǎƛƴƎ ǘƘŜ ǘǊŜŀŘƳƛƭƭ ƻŦ ŎƻǊǊŜc-
tional institutions, compare it with that of that of the 1977 House of Commons Sub-Committee on 
the Penitentiary System in Canada (the MacGuigan Report): 

The persistent recidivist statistic can be related to the fact that so many in prison have been irre-
versibly damaged by the system by the time they reach the final storehouse of the Criminal Justice 
System -- the penitentiary . . . It was compounded in schools, foster homes, group homes, orphan-
ages, the juvenile justice system, the courts, the police stations, provincial jails, and finally in the uni-
versity of the system, the penitentiary. 

Most of those in prison are not dangerous. However, cruel lockups, isolation, the injustices and har-
assment deliberately inflicted on prisoners unable to fight back, make non-violent inmates violent, 
and those already dangerous more dangerous 

Society has spent millions of dollars over the years to create and maintain the proven failure of pris-
ons. Incarceration has failed in its two essential purposes -- correcting the offender and providing 
permanent protection to society.68  

As documented so vividly in the MacGuigan Report, the penitentiary system in Canada experienced 
violence and massive riots during the 1970 to 1976 period that was entirely unprecedented in Ca-
ƴŀŘƛŀƴ ƘƛǎǘƻǊȅ ŀƴŘ Ƙŀǎ ƴŜǾŜǊ ōŜŜƴ ŀǇǇǊƻŀŎƘŜŘ ǎƛƴŎŜΦ .ŜŦƻǊŜ ŎƻƴŎƭǳŘƛƴƎ ǘƘŀǘ ǘƻŘŀȅΩǎ ǇŜƴƛǘentiary 
population is a more violent one the Panel might have found it worth reading the MacGuigan Re-
ǇƻǊǘΩǎ ŘŜǎŎǊƛǇǘƛƻƴ ƻŦ ǘƘƻǎŜ ǘƛƳŜǎ ол ȅŜŀǊǎ ŀƎƻΥ 

Seven years of comparative peace in the Canadian penitentiary system ended in 1970 with a series of 
upheavals (riots, strikes, murders and hostage-takings) that grew in numbers and size with each 
passing year. By 1976 the prison explosions were almost constant; hardly a week passed without an-
other violent incident. The majority were in Canada's maximum security institutions. In the 42 years 
between 1932 and 1974, there was a total of 65 major incidents in federal penitentiaries. Yet in two 

                                                      
66  Jim Vantour, ed., Our Story: Organizational Renewal in Federal Corrections, [Ottawa: Correctional Service of Can-

ada, 1991] p.70 
67  Roadmap, p.38 
68   House of Commons Sub-Committee on the Penitentiary System in Canada [Ottawa: Minister of Supply and Services, 

1977] [Chairman: Mark MacGuigan], p.10 
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years -- 1975 and 1976 -- there was a total of 69 major incidents, including 35 hostage-takings in-
volving 92 victims, one of whom (a prison officer) was killed.69 

hƴŜ Ƙŀǎ ǘƻ ǿƻƴŘŜǊ ǿƘŀǘ ǘƘŜ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǘƘŜ aŀŎDǳƛƎŀƴ ǊŜǇƻǊǘΩǎ ŎƻƴŎƭǳǎƛƻƴǎ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ 
ƛŦ ǘƘŜ ŦƻŎǳǎ ƘŀŘ ōŜŜƴ ŜƴǘƛǊŜƭȅ ƻƴ ǘƘŜ άŎƘŀƴƎƛƴƎ ǇǊƛǎƻƴŜǊ ǇǊƻŦƛƭŜέ ŘǳǊƛƴƎ ǘƘƻǎŜ ȅŜŀǊǎΦ Lƴ ŦŀŎǘΣ ƛǘ ǿŀǎ 
the promise of fair treatment and respect for human rights that brought about the end to this vio-
lence even before the Parliamentary Sub-ŎƻƳƳƛǘǘŜŜΩǎ ǊŜǇƻǊǘ ƘŀŘ ōŜŜƴ ǘŀōƭŜŘΦIn the period that 
the Sub-Committee traveled and held hearings not one major incident occurred in a Canadian Peni-
tentiary. It was the longest stretch since 1973 without a smashup or hostage incident.70In 1977 Par-
liamentarians from all political parties recognized, like so many other official reports, that the ex-
perience of imprisonment, as a response to crime, is itself criminogenic: it actually produces and 
reproduces the very behaviour it seeks to control. There is another theme that runs the historical 
course of 170 years between the early days of the penitentiary and the first decade of the twenty-
first century. It is that the experience of imprisonment, intended to inculcate respect for the law by 
punishing those who breach its commands, actually creates disrespect for the very legal order in 
whose name it is invoked. This theme - the need for and the absence of respect for human rights 
behind the walls - has seen its most recent expression in the 1996 report of Madam Justice Arbour 
ƛƴǘƻ ŜǾŜƴǘǎ ŀǘ ǘƘŜ tǊƛǎƻƴ ŦƻǊ ²ƻƳŜƴΦ ¢ƘŜ tŀƴŜƭΩǎ ǊŜǇƻǊǘΣ ōȅ ǘƻǘŀƭƭȅ ŘƛǎǊŜƎŀǊŘƛƴƎ ǘƘƛǎ ǘƘŜƳŜΣ ƛǎ ōe-
reft of any recommendations to address it. It is however a theme to which we will be returning be-
cause it lies at the heart of any roadmap to transformation.  

The relationship between a safe prison, for both staff and prisoners, and a regime that is respectful 
of human rights is well understood by experienced correctional staff, although apparently not by 
those the Panel consulted. Jim Mackie, a senior correctional supervisor at Kent institution, in com-
paring conditions he had experienced in the 1970s in the B.C. Penitentiary to those at Kent institu-
tion 20 years later, had this to say: 

I know that the prisons when I first walked in the door at B.C. Pen were so damn dangerous that you 
were glad to be home any given day. I know now when I walk in the door I expect to be home . . . At 
the B.C. Pen there were excesses in force. There was no such thing as use-of-force documents, you 
didn't record anything. You were told to go deal with the person and drag him to the hole. If the guy 
went hard so be it, if he went easy so be it. We've learned to do things better and it is paying a divi-
dend to us now. Possibly there are some people that are saying there are too many rights for in-
mates, but if they lose those rights then possibly we lose the same rights. Because when they take 
away their rights, they take away our rights71. 

{ƻ ƳǳŎƘ ƻŦ ǘƘŜ tŀƴŜƭΩǎ Roadmap is premised on the asserted increasingly violent population it is of 
great concern ǘƘŀǘ ǘƘŜ tŀƴŜƭ ŦŀƛƭŜŘ ǘƻ ŜȄǇƭƻǊŜ ǘƘŜ ǾŀƭƛŘƛǘȅ ƻŦ ǘƘƛǎ ǇǊŜƳƛǎŜΣ ǳǎƛƴƎ /{/Ωǎ ƻǿƴ ǊŜŀŘƛƭȅ-
available figures. Both of the authors, who have experienced the changes in the Canadian Peniten-
tiary over the past 30 years, have the strong sense that prisons are less violent places, a perception 
supported by the description of the state of affairs in the 1970s described in the MacGuigan Re-
port. Is this sense supported by the evidence on the ground or does that evidence validate the 
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71  Interview with Jim Mackie, in Justice behind the Walls: Human Rights in Canadian Prisons(2002) p.83, online at 
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tŀƴŜƭΩǎ ǇǊŜƳƛǎŜ ƻŦ ƛƴŎǊŜŀǎƛƴƎ ǾƛƻƭŜnce? To answer this question we asked the Correctional Service 
of Canada to provide us with their best evidence of the current situation and the trend. That evi-
ŘŜƴŎŜ ƛǎ ŎƻƴǘŀƛƴŜŘ ƛƴ ǘƘŜ {ŜŎǳǊƛǘȅ .ǊŀƴŎƘΩǎ !ƴƴǳŀƭ wŜǇƻǊǘ ŦƻǊ нллс-7 of Institutional Security Inci-
dents. As explained at the beginning of the report: 

This report contains an overview of institutionally based security incidents which include data on Of-
ŦŜƴŘŜǊǎ ǎǳǎǘŀƛƴƛƴƎ Ψa!WhwΩ ƛƴƧǳǊȅΣ ŀǎ ǿŜƭƭ ŀǎ ƛƴŦƻǊƳŀǘƛƻƴ ǇŜǊǘŀƛƴƛƴƎ ǘƻ {ŜǊƛƻǳǎ hŦŦŜƴŎŜǎ ŎƻƳƳƛǘǘŜŘ 
by federal offenders while subject to conditional release in the Community.  Furthermore, a com-
ǇŀǊŀǘƛǾŜ ŀƴŀƭȅǎƛǎ ƻŦ ǘƘƛǎ Ǉŀǎǘ CƛǎŎŀƭ ¸ŜŀǊΩǎ ǊŜǎǳƭǘǎ ǿƛǘƘ ǘƘƻǎŜ ǊŜǇƻǊǘŜŘ ŘǳǊƛƴƎ ǘƘŜ ǇǊŜŎŜŘƛƴƎ ȅŜŀǊǎ ƛǎ 
included. 72 

These then are the facts of institutional violeƴŎŜ ŀŎŎƻǊŘƛƴƎ ǘƻ /{/Ωǎ ōŜǎǘ ŜǾƛŘŜƴŎŜΥ  

INMATE MURDERS;  

There was no change in the number of Inmate Murders, three (3), committed in Fiscal Years 2006-07, 
2005-06 and 2004-05, respectively.  This remains below the annual average of four (4) Inmate Mur-
ders recorded during the preceding nine year period, 

MAJOR INMATE ASSAULTS: 2.5% INCREASE over Fiscal Year 2005-2006; 

There has been a minor increase in the number of Major Inmate Assaults recorded during this past 
Fiscal Year, forty (40) compared to thirty nine (39) in FY 2005-2006.  This remains below the average 
of forty-one (41) Major Inmate Assaults recorded during the preceding nine year period, 

MAJOR STAFF ASSAULTS; 67% DECREASE over Fiscal Year 2005-2006; 

There has been a significant decrease in the number of Major Staff Assaults recorded during this past 
Fiscal Year, two (2) compared to six (6) in FY 2005-2006.  This is also slightly below the average of 
(2.2) Major Staff Assaults recorded in the preceding nine year period,  

MAJOR DISTURBANCES (Institutions);  

There were two (2) Major Disturbances reported in Fiscal Year 2006-2007, compared to none in Fis-
cal Year 2005-2006, which is also below the average of  6.4 Major Disturbances recorded during the 
preceding nine year period, 

INMATE SUICIDE INCIDENTS; 

Ten (10) inmates committed suicide during this past Fiscal Year, which represents the same number 
of suicide incidents that had occurred in the previous year.  This is slightly below the annual average 
of eleven (11) for the period of 1997-98 to 2005-06.   

 

 Notwithstanding the Prime Minister's disparaging comments about the use of statistics that we 
quoted earlier, there is only one way to read these figures. No amount of manipulation or spin can 
ǎǳǇǇƻǊǘ ǘƘŜ tŀƴŜƭΩǎ ǾƛŜǿ ǘƘŀǘ ǇǊƛǎƻƴŜǊ ǾƛƻƭŜƴŎŜ ǿƛǘƘƛƴ ǘƘŜ ƛnstitutions is on the increase. Given that 
it is UCCO that continually beats the drum that their members are working in an increasingly dan-
gerous environment, the most significant statistic is that in 2006-7 major assaults on staff de-
creased by 67%, falling from 6 to 2, and that the average of major staff assaults recorded in the 

                                                      
72  Annual Report for 2006-7 of  Institutional Security Incidents and Community Offences Fiscal Year 2006-7, Security 

Branch , CSC 










































































































































































































































































































































